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1493 „ , 

No. 1. 

The HIGH COMMISSIONER to the SECRETARY OF STATE. 
(Received 10th January, 192*2.) 

[Answered by No. 3.] 

(* o ^ ^ High Commissioner's Office, Cape Town, 

j. 20th December, 1921. 

I have the honour to transmit herewith a copy of a despatch from the Resident 
Commissioner of tho Becbuanaland Protectorate forwarding correspondence with 
the local Secretary of the British South Africa Company, in regard to a PPopUal 
by the Company to compound for a lump sum tho annuities which they nave nitnerto 
paid to Chiefs'Sebele H and Tshosa Sebego, and to discontinue the annuity of £50 

ithejto j>a»d ^ot awlre 'whcther. in the event of a refusal by the British South 
Africa Company to continue all or any of these payments, the Chiefs—or Ills 
Majesty's Government on their behalf—would be in a posittw te enfow the^r 
claims,* and it might perhaps be open to question whether Sebele II and lsluwa 
Sebeeo were well advised in declining to accept the Company a proposal for com¬ 
position by a lump sum. It seems to me that, unless it is clear that the continued 
payment of the annuities could be enforced, the best course in the interests of these 
Chiefs might he for me to instruct the Resident Commissioner to explain the 
position to them and to endeavour (o secure a reconsideration of their attitude, 
provided that the lump sums offered in composition were reasonably adequate in 

amount. ^ gett | ement should be found desirable and practicable in the cases 

of Sebele and Tshosa. a similar arrangement would presumably be the most that 

could lie hoped for in the case of Seboko. 

4. I do not feel, however, that, pending some expression of your vitwSj I 
could usefully take any action at this stage, especially as the British South Africa 
Companv. in view of the last paragraph of the Government Secretary s letter of 
the 3rd instant to their local Secretary, may probably now decide to approach you 

d,reCt ‘ I have. &c.. 

ARTHUR FREDERICK. 

High Commissioner. 

Enclosure in No. 1. 

(H C 319 ) 

Resident Commissioner's Office. Mafeking. 

^ IR 3rd December. 1921. 

I have the honour to forward herewith for Your Royal Highness' informa¬ 
tion a copy of a letter addressed hv the local Secretary- of the British South Africa 


B 
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Company, Cape Town, to the Government Secretary, together with a copy of the 
latter's reply thereto, on the subject of a proposal by the Company to compound 
for a lump sum the annual payments which it undertook in 1894 to'pay to certain 
Chiefs of the Bechuanaland Protectorate with a view to allaying the’ discontent 
among them which might result from the disallowance of certain Concessions and 
consequent loss of income to them, and also to discontinue the payment of £50 per 
annum hitherto made in that respect to the Chief of the Bamalet’e. 

2. In this connexion I would refer Your Royal Highness to the correspond¬ 
ence beginning with the Confidential letter addressed bv the ITnder-Secretarv of 
State for the Colonies to the Secretary of the British South Africa Company in 
London on the 11th December. 1894, and ending with the former’s letter of the 
12th December, 1894.* 

I have. Ac., 

T |,. , J- C. Macgregob. 

71.8 Royal Highness Resident Commissioner. 

I he High Commissioner, 

Cape Town. 


S,R * „ Cape Town, 9th June, 1921. 

\V itji reference to the Concessions held by the British South Africa Company 
in the Bechuanaland Protectorate, I have the honour to inform you that I am 
directed by my Board to approach you on the following matters in connexion 
therewith 

1; With reference to the annuities of £225 and £180 a year for the Conces¬ 
sions known ns the Riesle and Nicholls Concession and the Secheleland Concession 
respectively, paid to Scheie II, the Directors would be glad to know whether Scbele 
will consider the question of compounding the payments for a lump sum on 
favourable terms. v 

2. It is also suggested that the payment of £150 per annum to Tshosa Sebego 
might be compounded for n lump sum. 

3. With regard to the annuity of £50 made to Ikaning, now to Seboko, his 
successor as this payment was purely a solatium to Ikaning for the loss of revenue 
sulTered by him through the disallowance of certain Concessions which he had 
granted, the Directors do not consider that the British South Africa Company is 
called upon to continue payment to Ikaning's successor after his death. 

I may say that it was through an oversight that the payments have continued 
to be made since Ikaning’s death. 

I should be glad if you would kindly place these matters before His Honour 
tor his consideration and approval for submission to the Chiefs concerned. 

I have. Ac.. * 

F. B. Philip. 

The Government Secretary, I*wal Secretary. 

Mafeking. 


s Resident Commissioner's Office, Mafeking. 

T u.iip . , 3rd December. 1921. 

nrWnmv J ,1 7 ebono ’ ,r , t0 to ^ letter of the 9th June last, and to my 

the BHtSf r nte(l th ° - 8th J - ,y ’ on lho 8ubject of lhc ftnm,ilies which 
Pm t fr,ea 1 Co ? pan >' 18 P a - v,n K to certain Chiefs of the Bechuanaland 

.Ij vSF 7, ^ > . ,nfor 7 I > y°«. by direction, that Sebele II (Chief of 
tlm. nfr^r Tabosa Sebego (the Acting Chief of the Bangwaketse), state 

vo?.r thc,r Councillors, they regret their inability to accept 

\our Boards proposal to compound the payments for a lump sum. 

annr,o!e , f of the Bamalete. states that his grandfather, Ikaning. died a 
li L un lnnr? 117 ^ - hat ,f that ,,at * 10 this the P«}^nt of £50 per annum 
J?. 8UC ? 88,ve Cb,e . fs lhe Bamalete. viz., to his father Mokgoei. 
I Sn R r 101 i~ wh , 0 ^ Act.ng Chief of the Tribe during his minority and 
i /himV , h /' and ,hat ! ,e 18 therefore unable to accept the view, which comes 

To “o'h^ccST’- th '" annDi ‘ y Was pa - Vab ' e 10 his " r * nrif *^ r 
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Seboko, who is still a young man, further states that his Councillors and people 
tell him that they have hitherto regarded this annuity as an allowance by the British 
South Africa Company in respect of the construction of the railway line through 
their countiy and consider that, as the line is still in existence, the payment to him 
should continue. 

The circumstances which led to this annuity being made have been explained 
to him : he adheres to the view, however, that this allowance is still payable to him 

J ust as it was paid to his predecessors, and, as it was originally granted by the 
Iritish South Africa Company with a view to allaying discontent which might 
arise by reason of the disallowance of a certain Concession and consequent loss of 
income to the Chief, or, in other words, with the object of promoting friendly rela¬ 
tions. which may not unfairly be taken to include the gratuitous grant of land on 
which the railway runs, the Resident Commissioner desires me to express the hope 
that payment thereof will be continued. 

I am also to point out that the arrangement under which these allowances nre 
paid to the Chiefs was arrived at in London in 1894, between the Secretary of State 
for the Colonies and the British South Africa Company, and that, anv change con¬ 
templated in the terms thereof would have to be submitted to the Secretary of State. 

I have. Ac.. 

J. Ellenbergrr, 

Government Secretary. 

The Local Secretary. 

British South Africa Company, 

.Cape Town. 


2900 

No. 2. 

The HIGH COMMISSIONER to the SECRETARY OF STATE. 

(Received 19th January, 1922.) 

I A nsurred fey No. 3.1 

(No. 1315.) 

Sir, High Commissioner’s Office, Cape Town, 30th December, 1921, 

With reference to my despatch No. 1274 of the 20th December.* I huvo the 
honour to transmit herewith a copy of a despatch from the Resident Commissioner 
of the Bechuanaland Protectorate’ forwarding a copy of a further letter from the 
local Secretary of the British South Africa Company in regard to the proposal by 
the Company’to compound for a lump sum the annuities Which they hitherto paid 
to Chiefs Sebele II and Tshosa Sebcgo and discontinue the annuity of £50 hitherto 
paid to Chief Seboko 

I have. Ac., 

ARTHUR FREDERICK, 

High Commissioner. 


Enclosure in No. 2. 

(H.C. 331.) 

Resident Commissioner’s Office. Mafeking. 

Sir. 19th December. 1921 

In continuation of my despatch No. 319 of the 3rd December,t I have the 
honour to transmit herewith*, for Your Royal Highness' information, a copy of a 
further letter from the local .Secretary. British South Africa Company. Cape Town, 
regarding the Company's proposal to compound for a lump sum the annual payments 
made by it to certain Chiefs of the Bechuanaland Protectorate. 

I have, Ac . 

J. C. Macgregor, 

Resident Commissioner. 


b 2 


No. 1 


! Enclosure in No. 1. 
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Sir, Cape Town, 9th December. 1921. 

I have the honour to acknowledge the receipt of your letter J. 261 of the 3rd 
instant, regarding certain annuities which the British South Africa Company are 
paying to Chiefs of the Bechuanaland Protectorate, and note that Chief Sebele II 
and Tshoea Sebego regret their inability to accept the Board’s proposal to compound 
the payments for a lump sum. 

It is also noted that the Resident Commissioner hopes that the payment of £50 
per annum to Seboko. Chief of the Bamalete, should be continued for the reasons 
given, and I am writing to the Board in London for instructions in the matter. 

B , I have. Ac.. 

F. B. Philip, 

local Secretary- 

The Government Secretary, 

Mafeking. 


1493 


No. 3. 

The SECRETARY OF STATE to the HIGH COMMISSIONER. 


[Answered by So. 4.] 

(Confidential.) 

Sir, Downing Street, 24th April, 1922. 

I have the honour to acknowledge the receipt of your Royal Highness’ 
despatches No. 1274 of the 20th December, and No. 1315 of the 30th December, 
1921,* regarding the proposal of the British South Africa Company to compound 
for a lump sura the annuities which they have hitherto paid to Chiefs Sebele II and 
Tshosa Sebego, and to discontinue the annuity of £50 paid to Chief Seboko. 

2. I had thought that the British South Africa Company might approach mo 
direct on the subject, but I have not so far received any communication from them, 
and I gather from your telegram of the 13th Marcht that you are anxious for a 
reply. 

3. The matter has involved a good deal of investigation since, though the 
original arrangement with regard to the payment of certain allowances to the Chiefs 
Batwen, Iknnmg and Sebele in respect of disallowed Concessions is explained in 
the correspondence with the Company to which the Resident Commissioner refers,} 
that correspondence does not throw any light on the origin of the annuity of £180 
which it is stated is being paid to Sebele II, in respect of the Socheleland Concession. 
It appears, however, from the enclosures to Lord Milner’s despatch to Mr. Cham¬ 
berlain, No. 037 of the 0th September. 1902. § that this oayment was made to Sebele 
in respect of the modified form of the Concession which Lord Ripon stated in his 
despatch No. 16 of the 15th January, 1895,(1 that he was prepared to approve, and 
which had subsequently been acquired by the British South Africa Company. 
According to that despatch the Concessionaires were to be allowed the sole right 
for a period of five years from a date to be fixed, to prospect for precious stones 
and metals within Sebele's territory and. within that period, to mark off an area 
of ten miles square for mining operations. Lord Selborne, in the last paragraph 
of his despatch No. 355 of the 7th June. 1909,5 states thnt " it appears that no date 
was ever decided upon nnd that the Concession was tacitly allowed to expire.” I 
nm not clear, howevor. that this can be the case since it appears that the British 
South Africa Company are still paying Sebele II an annual sum of £180 in respect 
of the Concession. Now that this fact has been brought to your notice it will be 
necessary to arrive at some conclusion as to whether the Concession is to be regarded 
ns still alive, nnd I shall be glad to have your observations on this point in due 
course. If the Concession is to be so regarded, the Company must obviously con¬ 
tinue to make the necessary annual pavments during the further life of the Con¬ 
cession. but it is not clear in any case how commutation could be effected without 
exceeding the limitation of time imposed by the modification introduced in 1895. 

1. As regards the other payments in question it will he seen on reference to 
the Company's letter of the 12th December. 1894,** that the allowances of £150 to 

• Non. l (Uirl 2 • 13191 23: reminder; not printed. J No*. 2 and 3 in African (South) No. 537. 
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Batwen. £50 to Ikaning and £225 to Sebele were granted in respect of certain 
monopolies not open to recognition and also, in the case of the grants to Batwen 
and Sebele, in respect of the Kanya and the Riesle and Nicholls land grants respec¬ 
tively. In view of the fact, however, that the latter Concessions had not at the time 
been definitely disallowed, the Chiefs concerned were merely informed generally 
that the solatium was being made in respect of disallowed Concessions (vide 
Mr. Chamberlain’s despatch of 15th May. 1896«). Subsequently both the Kanya 
and the Riesle and Nicholls Concessions were acquired by the British South Africa 
Company, and I would invite attention in this oonnexion to the correspondence 
mentioned in the margin.t On the transfer of the Concessions the Company would 
have become liable to pay the rents of £100 per annum and £200 per annum due 
under them to the Chiefs Batwen and Sebtfe, but it appears that on the basis adopted 
in the case of the payments to Sebele explained in the eighth enclosure to Lord 
Milner's despatch of the 6th September, 1902, to which I have referred, the rents 
in both cases must be regarded as covered by the annual payments of £150 nnd 
£225 which the Company had previously agreed to make. 

5. You will observe from the corresnondence in African 574 referred to above, 
that it was part of the arrangement under which certain areas surrendered by the 
Chiefs were handed over to the British South Africa Company, that the Company 
should acquire the Kanya and the Riesle and Nicholls Concessions, nnd in view of 
the nature of the consideration which the Company received, nnd the fact that 
these two Concessions are perpetual. I think that the Company must bo regarded 
as under an oldigation to continue the payments, and that the Protectorate Admin¬ 
istration should therefore not take any steps which would suggest to the Chiefs that 
the continuance of the allowances is regarded by the Government as a doubtful 
obligation on the part of the Company. 

6. As regards the allowance hitherto paid to Seboko, it is natural that the 
Chief should be unable to accept the view that the allowance which Ikaning’s 
successors have continuously drawn for the last twenty-five years was personal to 
Ikaning. There is. indeed, nothing in the original arrangement with the Company 
to suggest that the allowance awarded to Iknning differed ns regards duration from 
those awarded to Batwen and Sebele nnd with respect to those allowances no ques¬ 
tion has been raised of their being limited to the lives of the original grantees. 

I have. Ac.. 

WINSTON S. CHURCHILL. 


60215 

No. 4. 

The HIGH COMMISSIONER to the SECRETARY OF STATE. 

(Received 5th December, 1922.) 

[^n*icered by So. 6.] 

(Confidential.) 

My Lord Duke, High Commissioner's Office. Pretoria, lflth November. 1922. 

With reference to Mr. Churchill’s Confidential despatch of the 24th April 
last,} 1 have the honour to transmit herewith a copy of further correspondence with 
the Resident Commissioner of the Bechuanaland Protectorate on the subject of the 
proposal of the British South Africa Company to compound for a lump sum the 
annuities which the Company has hitherto paid to Chiefs Sebele II and Tshosa 
Sebego. and to discontinue the annuity of £50 paid to Chief Seboko. 

2. I beg to invito Your Grace's attention to the 6th paragraph of Mr. Ellen 
berger’s despatch of the 5th October and the 4th paragraph of ray reply of the 14th 
instant respecting the Sechcleland Concession, and I should he glad to lcnrp m duo 
course whether Your Grace considers it necessary or expedient thit any action 
should be taken with a view to fixing a date from which the five-year period mentioned 
in the Sechcleland Concession is to be reckoned. 

I have. Ac.. 

ARTHUR FREDERICK, 

High Commissioner. 


• No 31» ill African (South i No. 637. ' Nov 37. 83. and IS". .n African (South) No. 574 uni No. 72 
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Enclosure 1 in No 4. 


(U 0 74 I 

Resident Commissioner’s Office, Mafeking. 
g 1Ri 1st March, 1922. 

With reference to Your Royal Highness’ despatch No. 2839 of the 20th 
December,* and previous correspondence regarding the proposal by the British 
South Africa Company to compound for a lump sum the annuities which they have 
hitherto paid to Chiefs Sebele II and Tshosa Sebego, and to discontinue the annuity 
of £50 hitherto paid to the Chief Seboko, I have the honour to enclose herewith for 
Your Royal Highness’ information a copy of a letter from the Local Secretary of 
the British South Africa Company in Cape Town which contained a message and 
n cheque for £50 with the request that they be delivered to Seboko. 

2 In view of Your Royal Highness’ despatch No. 1274 of the 20th December 
last to the Secretary of State.f I think it better to submit the matter to Your Royal 
Highness for instructions before taking any other steps therein. 

3. The receipt of Mr. Philip's letter has been acknowledged, and he has been 
told that the matter is receiving attention. 

I have, &*e.. 

J. C. Macgregor. 

His Royal Highness, Resident Commissioner. 

The High Commissioner, 

Cape Town. 


(G. 130/41.) 

Sir, Cape Town, 20th February, 1922. 

I have the honour to refer you to your letter of the 3rd December last, on 
the subject of the annuities paid by the British South Africa Company to certain 
Chiefs of the Bechuanuland Protectorate. 

With regard to the payment to Seboko, I am instructed to inform you that the 
Board of the British South Africa Company does not accept the view that the 
subsidy had any connexion with the construction of the Railway, and maintains that 
it was purely a solatium to Ikaning to compensate him for the loss [of] revenue 
suffered by him through the disallowance by the Government of certain Concessions 
which he had granted. The Board further maintains that it can stop the payment 
if so disposed, and also that it would be unnecessary to obtain the concurrence of the 
Colonial Office in such action. 

I am, however, to state that the Directors in the present circumstances do not 
wiah to raise a controversy over a comparatively small point, and have authorized 
mo to continue the subsidy of £50 to Seboko for one year without prejudice to any 
decision to which the Board may come to at the end of that period. 

I cncloso, herewith, cheque for £50, and should be glad if you would kindly 
cause the amount to be handed over to Seboko with the foregoing message. 

I have, &c., 

F. B. Philip, 

Local Secretary. 

The Government Secretary, 

Mafeking. * 


Enclosure 2 in No. 4. 

(Confidential.) 

(No. 1077.) 

High Commisioner’s Office, Cape Town. 

Sir. 1st Julv. 1922. 

With reference to mv despatch No. 875 of the 25th April.* and previous 
correspondence, I have the honour tolransmit to you, for vour consideration and 
observations, a copy of a despatch from the Secretary of StateJ regarding the 
proposals of the British South Africa Company to compound for a lump sum the 

•Not printed. ! No. 1. : No. 3. 
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annuities which they have hitherto paid to Chiefs Sebele II and Tshosa Sebego, and 
to discontinue the annuity of £50 paid to Chief Seboko. 

2. The documents enclosed in Lord Milner’s despatch to Mr. Chamberlain 
No. 937 of the 6th September, 1902,* to which reference is made in the 3rd para¬ 
graph of the Secretary of State's despatch, were the following :— 

3rd July, 1899, Despatch No. 53 from Resident Commissioner to High 
Commissioner. 

28th August. 1900, Telegram from Acting Resident Commissioner to High 
Commissioner. 

31st August, 1900, Telegram from High Commissioner to Resident Commis¬ 
sioner. 

11th June, 1901, Despatch No. 144 from Acting Resident Commissioner to 
High Commissioner. 

11th July, 1901, Letter from British South Africa Company, Cape Town, to 
Imperial Secretary. 

13th March, 1902, Despatch No. 17 from Resident Commissioner to High 
Commissioner. 

14th March, 1902, Despatch No. 18 from Resident Commissioner to High 
Commissioner. 

4th September, 1902, Despatch No. 100 from High Commissioner to Resident 
Commissioner. 

4th September, 1902, letter from Imperial Secretary to British South Africa 
Company, Cape Town. 

The statement made in the last paragraph of Lord Selborno’s despatch to the 
Secretary of State No. 355 of the 7th June, lOOOt (see his Lordship's despatch to 
the Resident Commissioner No. 20/47 of the 25th August, 1909), was apparently 
based upon a semi-official letter dated the 10th May, 1909, from Mr. Barry Mav to 
Mr. (now Sir Cecil) Rodwell. * , 

3. The letter from the British South Africa Company to the Colonial Office of 
the 12th December. 1894,} of which mention is made in the 4th paragraph of Mr. 
Churchill's despatch, is printed, with other correspondence relating to Concessions 
in the Bechuanaland Protectorate, in the Colonial Office White Book African 
(South) No. 537. A copy of that hook, which also contains Mr. Chumhcrlnin’s 
despatch of the 15th May,' 1890, is doubtless on record in your Office. The other 
correspondence mentioned in the mnrgin of the 4th paragraph of Mr. Churchill's 
despatch consists of § :— 

24th January, 1899. letter from British South Africa Company to Colonial 
Office. 

17th March, 1899. letter from Colonial Office to British South Africa 
Company. 

15th June. 1899, letter from British South Africa Company to Colonial 
Office. 

2nd August, 1901, despatch Confidential (1) from High Commissioner to 
Secretary of State. 

I presume that copies of these documents are also on record at Mafeking. 

4. The correspondence referred to in the 5th paragraph of Mr. Churchill’s 
despatch consists of the three letters mentioned aliove which were exchanged between 
the British South Africa Company and the Colonial Office in 1899. 

I have. &c., 

Arthur Frederick, 

High Commissioner. 

His Honour 

The Acting Resident Commissioner 

of the Bechuanaland Protectorate. 


Enclosure 3 in. No. 4. 

(Confidential.) 

Resident Commissioner’s Office, Mafeking. 

Sir. ' 5th October, 1922. 

I have the honour to acknowledge the receipt of Your Royal Highness’ Confi¬ 
dential despatch No. 1077 of the 1st July, transmitting for my consideration and 
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observations a copy of a despatch from the Secretary of State regarding the proposals 
of the British South Africa Company to compound, for a lump sum. the annuities 
which they have hitherto paid to Chief Sebele II and Tshosa Sebcgo, and to 
discontinue the annuity of £50 paid to Chief Seboko. 

2. Of the documents enumerated in the first portion of paragraph 2 of Your 
Royal Highness' despatch, I can only trace the first three mentioned at the top of 
the second page, and Lord Selborne's despatches mentioned in the second portion of 
that paragraph. A copy of the enclosures to the Resident Commissioner’s despatch 
No. 53 of the 3rd July, 1899, was forwarded to the Resident Commissioner under 
cover of the Imperial Secretary’s note of the 1st August. 1903, and is in my 
possession. 

3. I have also a copy of the Colonial Office White Book African (South) 
No. 537, referred to in paragraph 3 of Your Royal Highness’ despatch, but no 
copies of the correspondence mentioned in the last part thereof except of the High 
Commissioner's despatch Confidential (1) of the 2nd August, 1901, to the Secretary 
of State. 

4. As regards the origin of tiro annuity of £180 hitherto paid by the British 
South Africa Company to Sebele II, I would refer Your Royal Highness to para¬ 
graphs 11-16 inclusive of Lord Milner’s despatch No. 100 of the 4th September. 
1902,* to the Resident Commissioner, and to the latter's despatch No. 89 of the 13th 
August, 1903, t covering a copy of an Agreement signed bv Sebele, Chief of the 
Bakwena (the grandfather of Sebele II). and Mr. A. W. Beadle, ns representing the 
British South Africa Company. 

5. The Sechelelnnd Concessions (6), (c) and (d) were disallowed and in terms 
of clause 2 of the Agreement above referred to. the sum of £1«0 per annum has been 
S«™ury of 8uto to High Cot»mi«Soo«r, paid to successive Chiefs of the Bakwena 

Dwpateh No. IB. 15th January. 1*95.: tribe ns from the 1st day of January. 1903. 

M. under 8sMa, par#. IV. j„ respect of the Secheleland Concession (a) 

in the modified form in which it was approved by the .Secretary of State, in the 
despatch quoted in the margin. 

0. I cannot find any record that the date was ever fixed from which the five 
years were to begin during which the Concessionaires were to have the sole right to 
prospect for precious stones nnd metals within Sebele's territory and within that 
period to mark off an area for mining operations not exceeding ten miles square, nor 
has the Assistant Commissioner for the Southern District of the Bechuanaland 
Protectorate any recollection of the date ever having been fixed, and in view of the 
Agreement of the 6th August, 1903, nnd of the fact that the Chiefs of the Bakwena 
have, ns far ns I know, received regularly the £180 per annum due under that Agree¬ 
ment. the Concession must be regarded'as still alive, and I would suggest that the 
date of commencement of the five yetis be fixed without further delay. 

7. The instructions contained in paragraph 5 of the Secretary of State's Con¬ 
fidential despatch of the 24th April, 1922,§ nave been noted. 

8. In conclusion I desire to express to Your Royal Highness my regret at the 
delay which has occurred in answering your despatch. 

1 have. Ac., 

J. Ellenbergrr. 

Acting Resident Commissioner 

Ilis Roval Highnefts. 

The High Commissioner. 

Pretoria. 


Enclosure 4 in No. 4. 

(Confidential.) 

Resident Commissioner's Office, Mafcking. 

Sir, 11th November, 1922. 

In further reference to my Confidential despatch of the 5th October, on the 
subject of the proposals of the British South Africa Company to compound for a 
lump sum the annuities which they have hitherto paid to Chiefs Sebele II and 
Tshosa Sebego. and to discontinue the annuity of £50 paid to Chief Seboko. I have 
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the honour to transmit a copv of a letter which I have received from the Local 
Secretary of the British South Africa Company, Cape Town, in regard to the pay¬ 
ment of the annuity of £50 to Chief Seboko. and to request that Your Royal High¬ 
ness will be so good as to instruct me as to the reply to be sent. Mr. Philip's letter 
has lieen acknowledged, and he has been told that the matter is receiving attention. 

I have, Ac., 

J. Ellenbercer, 

Acting Resident Commissioner. 

His Roval Highness 

The High Commissioner, 

Pretoria. 


Cape Town. 6th November, 1922. 
Subsidy—Seboko Makposi. 

SIR, 

I have the honour to refer to my letter of the 20th February last, and your 
reply of the 1st March. 1922, on the subject of future payments of subsidy to Chief 
Seboko, nnd should be glad if you would kindly let me hnvp your views. 

I have, Ac., 

F. B Philip, 

Local Secretary. 

The Government Secretary, 

Mafcking, B.P. 


Enclosure 5 in No. 4. 

(Confidential.) 

High Commissioner’s Office, Pretoria. 

Sir. 14th November. 1922. 

I have the honour to acknowledge the receipt of your Confidential despatch 
of the 5th October, regarding the proposal of the British South Africa Company to 
compound for a lump sum the annuities which the Company has hitherto paid to 
Chiefs Sebele II and Tshosa Sebego, and to discontinue the annuity of £50 paid to 
Chief Seboko. I have also received pur further despatch of the IIth instant. 

2. In the absence of any reference in the letters from the Local Secretary of 
the Company, of the 20th February, and the 6th November, to the annuities payable 
to Sebele and Tshosa Sebego, it may perhaps be assumed that the Company docs 
not intend to press, at any rate for the present, for the adoption of the suggestion 
that the annuities payable to these two Chiefs should be compounded for a lump 
sum payment. 

3. As regards the allowance of £50 hitherto paid to Seboko, I think you might 
now inform the Company's Local Secretary, in reply to his letter No. G.136/41 of the 
20th February, that the matter has been referred to the Secretary of State, who has 
expressed the opinion that it is natural that Seboko should he unable to accept the 
view that the allowance which Ikaning's successors have continuously drawn for 
the last twenty-five years was personal to Ikaning. You might point out that there 
was indeed nothing in the original arrangement with the Company to suggest that 
the allowance awarded to Ikaning differed as regards duration from those awarded 
to Batwen or Sebele. and that with respect to those allowances no question has been 
raised of their being limited to the lives of the original grantees. You might add 
that, in all the circumstances, the Protectorate Administration does not feel able 
to make any statement to Seboko which could suggest to him that the continuance 
of the allowance is regarded bv the Government as a doubtful obligation on the part 
of the Company, and that if the Company still wishes you to hand to Sohoko the 
cheque for £50 which accompanied the Local Secretary’s letter of the 20th February, 
you will he prepared to do so on the above understanding. 

4. I will communicate with the Secretarv of State in regard to the suggestion 
made in the 6th paragraph of vour despatch of the 5th October, that a date of com¬ 
mencement of the five-year period referred to in the Secheleland Concession (a) should 






be fixed without further delay, but as at present advised I am inclined to think that, 
although the Concession should be regarded as still alive so long as the annual 
payment of £180 continues to be made to the Chief, there is no strong reason why 
the Company should be pressed by the Government to fix a date for the commencement 
of the five-year period named in the Concession. 

I have, Ac., 

Arthur Frederick. 

„ High Commissioner, 

nis Honour 

The Acting Resident Commissioner 

of the Rechuanaland Protectorate. 


02609 

No. 5. 

The HIGH COMMISSIONER to the SECRETARY OF STATE. 
(Received 19th December, 1922.) 

(Confidential.) 

My Lord Dukr, High Commissioner's Office, Pretoria, 25th November, 1922. 

With reference to my Confidential despatch of the 15th November,* I have the 
honour to enclose, for your information, a copy of a Confidential despatch from 
Acting Resident Commissioner, Mafeking, on tnc subject of the proposal of the 
British South Africa Company to compound for n lump sum the annuities which it 
has hitherto paid to Chiefs Sebele II and Tshosa Sebego, and to discontinue the 
annuity of £50 paid to Chief Seboko. 

I have, Ac., 

ARTHUR FREDERICK. 

High Commissioner. 


Enclosure in No. 5. 

(Confidential.) 

Resident Commissioner’s Office. Mafeking, 

• on, 21st November. 1922. 

I have the honour to refer to Your Royal Highness' Confidential despatch of 
the 14th Novembert regarding the proposal of the British South Africa Company to 
compound for a lump sum the annuities which it has hitherto paid to Chiefs Sebele 11 
and Tshosa Sebego, and to discontinue the annuity of £50paid to Chief Seboko. 

2. I have noted paragraphs 2 and 4 of the despaten, and am communicating 
with the Company’s Local Secretary ns directed in paragraph 3 thereof, omitting 
however the last five lines beginning with the words '* and that if the Company still 
wish you to hand to Seboko . . . my reason for this being that the cheoue for £50 
which accompanied the Local Secretary's letter of the 20th February was delivered 
to Seboko in July on my instructions, on receipt of the Secretary of State's Confi¬ 
dential despatch of the 24th April,! a copy of which was transmitted to me under 
cover ol Your Royal Highness’ Confidential despatch. No. 1077. of the 1st July. I 
regret that I should have omitted to inform Your Royal Highness that I had done so. 

I have. Ac., 

J. Ellsnbebger, 

... .. , , Acting Resident Commissioner. 

His Royal Highness, 

The High Commissioner. 

Pretoria. 


No. 4. 


Enclosure .*» in No. 4. 


No 3. 
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No. 6. 

The SECRETARY OF STATE to the HIGH COMMISSIONER. 

[Answered by No. 14.] 

(Confidential.) 

Sir, Downing Street, 21st December, 1922. 

I have the honour to acknowledge the receipt of Your Royal Highness* Con¬ 
fidential despatch of the 15th of November,* transmitting copies of further 
correspondence regarding the proposal of the British South Africa Company to 
compound for a lump sum the annuities which the Company has hitherto paid to 
Chiefs Sebele II and Tshosa Sebego, and to discontinue tne annuity of £50 paid to 
Chief Seboko. 

2. With regard to the point referred to in the second paragraph of your 
despatch I do not think it necessary in present circumstances for you to take any 
action with a view to fixing a date from which the five-year |>eriod mentioned in the 
Secheleland Concession is to l>e reckoned 

I have. Ac.. 

DEVONSHIRE. 


IT760 


No. 7. 

The HIGH COMMISSIONER to the SECRETARY OF STATE. 
(Received 6th March, 1923.) 


(Confidential.) 

High Commissioner's Office, Capo Town, 

My Lord Duke, 13th February, 1923. 

I have the honour to transmit herewith a copy of a despatch from the 
Resident Commissioner of the Bechuanaland Protectorate with reference to the 
desire of Mr. B. J. van den Ileever to enter into an agreement with Chief Seboko 
and his people to prospect for minerals in the Bamalete Reserve. 

2. I also enclose a copy of my reply. 

I have. Ac., 

ARTHUR FREDERICK, 
High Commissioner. 


Enclosure 1 in No. 7. 

(Confidential.) 

Resident Commissioner’s Office, Mafeking, 

Sir, 7th February, 1923. 

I have the honour to transmit copies of two letters which have been received 
from a Mr. B. J. van den Ileever of Ramoutsa who desires to enter into an agree¬ 
ment with Chief Seboko and his people to prospect for minerals in the Bamalote 
Reserve, and I should be glad to receive Your Royal Highness' instructions in the 
matter. 

2. The paragraph numbered 23 headed " C. Under Ikaning ’’ of Lord Ripon’s 
despatch to the High Commissioner! (then Sir Henry Lock) shows that no conces¬ 
sions were recognized by the Bechuanaland Protectorate Concessions Commission in 
Chief Ikaning s territory, to whom Chief Seboko is the successor. 

3. I would next refer Your Royal Highness to Lord Harcourt’s Confidential 
despatch to the High Commissioner.^ in paragraph 5 of which he describes the 
three classes of claims to concessions made bv the British South Africa Company, 
the present application coming under (ft) " to its claims to preference and assistance 
in obtaining further concessions." Lord Hnreourt's opinion in regard to this is to 
be found in paragraph 15 of the same despatch. 
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4. I have so far heard nothing from the Chief Seboko on the subject and of 
course his consent would have to be officially notified before anything was done. 

I have, &c., 

J. C. Maccregor, 
Reeident Commissioner. 


Sir, Ramoutsa, 16th January, 1923. 

• Will you please inform me whether you will be kind enough to sanction an 
agreement to prospect for minerals between Chief Seboko. Ramoutsa, and mvself in 
the event of he and his people being agreeable. 

I have, Ac., 

B. J. VAN DEN FlBEVER 

I have an option to prospect over Mr. Richard Transfcldts ground. 


... Ramoutsa, 3rd February, 1923. 

I am anxiously awaiting reply to my letter a little while ago in connexion 
with the Agreement between Chief Seboko and myself to prospect his area and the 
right to purchase the mineral rights in the event of any discovery. Seboko and his 
people havo provisionally agreed to this agreement and only awa’it your reply to me 
re sanction. . j v. 

w l am ®?J* ctin & 80me engineers here at the end of the month to inspect 
Mr. 1 ransfeldt s ground and will esteem it a favour if you will kindlv let me know 
at once as I would like to have all necessary papers in order. 

Thanking you in anticipation, 

I am, &c., 

B. J. VAN DEN IJeEVER. 


Enclosure 2 in No. 7. 


(Confidential. No. 345.) 


Sir, 


High Commissioner’s Office, Cape Town. 
t 4 . . * , , , . , 13th February. 1923. 

. th * , UT ^knowledge the receipt of your Confidential despatch 

of the 7th February forwarding a copy of two letters from Mr. B. J. van den Ileever 
with reference to his desire to enter into an agreement with Chief Seboko and his 
people to prospect for minerals in the Burnable Reservp. 

I think that in replying to Mr. van den Heever you might draw his attention 
to the provisions of section 45 of the Proclamation of the 10th June 1891 • and 
you might add that in present circumstances it is very unlikely that the Secretary 
of State would feel able to approve of any such concession. 

I ofa«rve that in his letter of the 16th January. Mr. van den Heerer states that 
he has an option to prospect over Mr. Transfer's ground." I should be glad if 
you could furnish any information as to the land over which he has obtained the 
option, and by whom and under what authoritv the option was granted. 

I have. &c., 

Arthur Frederick. 

„ . High Commissioner. 

His Honour 

The Resident Commissioner 

of the Bechuanaland Protectorate. 


• Enclosure I in No. 17 in African (South} No. 117. 
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No. 8. 


The HIGH COMMISSIONER to the SECRETARY OF STATE. 
(Received 9th April, 1923.) 

[Answered by So. 10. J 

(No. 301.) 

My Lord Duke, High Commissioner's Office, Cape Town, 21st March, 1923. 

I have the honour to transmit herewith u copy of a despatch which I have 
addressed to the Resident Commissioner of the Bechuanaland Protectorate on the 
subject of the Mineral Concession, dated the 25th July, 1893, granted by Chief 
Khama to the British South Africa Company. I also enclose a copy of the documents 
enumerated in the margin of my despatch. 

I have. &c.. 

ARTHUR FREDERICK. 

High Commissioner. 


Copy of CooooMion, Minute. Mr. Miuchin. 
17Ui June. 1930. 

LciUr. I.t -Col. Daniel. 13th Auru.1 , 19». 
To Lwl AdrW. ill. March. 1938. 

From Legal AdvUcf. HVth March. 1928. 


Enclosure in No. 8. 

(No. 726.) 

High Commissioner's Office, Cape Town. 

Sir, 20th March, 1923. 

On the occasion of your recent visit to Cape Town you banded to the Imperial 
Secretary certain documents on the subject of the Mineral Concession granted by 

Chief Khama to the British South Africa 
Company. 

I return those documents herewith and 
append copies of Minutes to and from my 
Legal Adviser, who before giving his opinion 
enjoyed the advantage of discussing with you 
here’ the position of the Bamangwato in 
respect of this Concession. 

You will doubtless inform Chief Sekgomn of the opinion expressed by Mr. 
Feetham. I would suggest that, in the event of the Bamangwato being desirous of 
taking steps to terminate the Concession, it might perhaps be advisable for the Chief 
to submit definite proposals to the Company by means of a letter which could be trans¬ 
mitted to me through you. I should then be in a position, if the letter appeared to 
be suitably drawn, to forward it to the Secretary of State, and to ask His Grace, in 
sending it to the Company, to use his good offices to secure its object. 

I have, &c., 

Arthur Frederick, 

High Commissioner. 

His Honour 

The Resident Commissioner 

of the Bechuanaland Protectorate. 


Mineral Concession granted by the Chief Khama to the British South Africa 

Company. 

Agreement for Mineral Concession in the Chief Khama's Country. 

Agreement made by and between Khama, Chief of the Bamangwato nation, 
hereinafter called the said’Chief, of the one part, and The British South Africa 
Com|>any having its Head Office in London and Branch Office in South Africa, and 
being represented in this behalf by the Honourable Maurice Gifford, hereinafter 
called the said Grantees, of the other part. 

1. The said Chief, with the consent of his Councillors And people, gives to the 
said Grantees, the sole and exclusive right to prospect for precious stones, minerals 
and metals throughout the territory of which he is the Chief, provided that such 
prospecting shall not be allowed in any road, nor within 200 yards of any village, 
kraal, house or hut, nor within 30 miles of the town of Palapyo, nor upon any land 
under cultivation, or required for the purpose of irrigation, without the written 
consent of the said Chief, his heirs, successors, or assigns, being first had and 
obtained. 
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And the said Grantees undertake to pay to the said Chief, his heirs, successors, 
or assigns, the sum of 1*25 per month, payable in advance, on the discovery in payable 
quantities of any gold, precious stones, minerals or metals. 

2. And the sole and exclusive mining right and Concession, to search for. work, 
and win precious stones, gold, silver, platinum, copper ore, and all other minerals over 
the whole of the country known as Khama’s country, is hereby given by the said ( hief 
to the said Grantees, provided that such working and winning shall not interfere 
with any road, village, kraal or house, hut or cultivated or irrigated land nor within 
30 miles of the town’of Palapye, without the written consent of the said Chief, his 
heirs, successors, and assigns being first had and obtained, and previous payment of 
compensation to persons disturbed or about to be disturbed, to be assessed by three 
appraisers, one of whom shall be appointed by the said Chief, his heirs, successors 
or assigns, one by the said Grantees and the third chosen by the other two, shall lie 
forthcoming and’the said Chief reserves to himself the full right of refusal to allow 
any such prospecting or mining as may interfere with any such road, village kraal, 
house, hut or cultivated or irrigated land, or within a distance of 30 miles of the town 
of Palapye. And the said Chief further hereby undertakes and agrees, for himself, 
his heirs, successors and assigns, not to give or grant anv other mining concession or 
right whatsoever to any private individual, co-partnership, company or syndicate, 
over any part of his country, including the 30 mile area around the town of Palapye. 
over winch no prospecting is allowed by the said Chief to the said Grantees in terms 
of paragraph 1. nor allow any such jiersons or Corporations to search for or win any 
precious stones, metals or minerals anywhere throughout the territory of which he 
is Chief, including the aforementioned 30 mile area around the town of Palapye. 

3. And the said Grantees promise to pay or cause to be paid punctually the 
aforesaid sum of money to the Chief, his heirs, successors, or assigns, as afore agreed 
upon in terms of paragraph 1; failing the receipt of such payment the Chief, his 
heirs, successors or assigns shall give the representatives of the Company in South 
Africa due notice thereof and if the said representatives shall then decline to pay. the 
Chief, his heirs, successors or assigns shall have the right to cancel the said Conces¬ 
sion without further notice, if ho or they shall think fit. and the same shall cense and 
determine, and the said rental shall no’longer be payable ns aforesaid, and the said 
Grantees shall on payment of all rent due to date, bo at liberty to remove from the 
land of the said Chief all machinery and plant belonging to them and the materials 
of all buildings or structures belonging to or erected by the said Grantee*. 

4. Tho said Chief further gives to the said Grantees the right to cut wood and 
use water and other easements free of charge within the limits of the said Concession, 
but only as such wood, water and other casements mav be actually required for 
carrying on mining and prospecting operations, and the said Chief reserves to 
himself, his heirs, successors, and assigns all timber rights of his country, including 
all such timber and trees as may be adjacent to any prospecting or mining operations. 

5. The said Grantees shall be allowed to send into the said Chief’s country such 
prospectors, engineers, and European labourers as they may require for mining 
purposes, and to import free of duty all such plant and machinery as they may also 
require, ns well ns materials of all kinds, provisions and clothing in connection with 
their milling operations. 

0. And the said Grantees further promise and agree to introduce into the terri¬ 
tory of the said Chief only workmen of good character and to do nil in their power to 
prevent and discourage the introduction of intoxicating liquors into thecountrv of the 
said Chief, and to give effect therein to nil laws, rules and regulations against the 
supply of intoxicating liquor to his people, and all other natives and residents in his 
country. . 

7.’ And the said Chief allows to the said Grantees free of all rent and charges, 
such land ns may be necessary for mining purposes, and for such buildings ns may 
be required in the carrying on of prospecting and mining operations, but reserves to 
himself all land rights of his country, and it is hereby agreed that all such land as 
may be necessary and used for mining or building purposes as afore agreed upon 
remains the property of the said Chief, his heirs, successors and assigns, nor do anv 
such mining or building operations constitute any claim or title to any such land on 
the part of the said Grantees. 

The said Chief hereby lastlv declares that the foregoing is the onlv mineral 
concession at present in force, and he binds himself to the said Grantees in terms of 
paragraph 2 that he will not grant anv other mining concession over his territory to 
any other persons whomsccvcr. whilst this agreement lasts. 


This done and signed at Palapye this 25th day of July, 1893, in the presence of 
the subscribing witnesses. 


Kiiama. 

Maurice R. Gipforb. 


Witnesses:— 

Howard Moffat. 

Charles A. Ensor. 

Attested by me:— 

J. S. Moffat, Assistant Commissioner 


The Government Secretary. 


Mafeking. 

I am asked to advise as to the attached Mineral Concession granted by the 
Chief Khama to the British South Africa Company, which Concession I understand 
the Chief considers to have lapsed. I assume that the same was duly proved at the 
Concessions Court and was approved by tho Secretary of Stato. 

The Concession is a very amateurish and one-sided agreement, and I do not 
supjKWte that the Chief Khama or any other Chief would enter into such an agree¬ 
ment at the present day. There is no indication of tin* period which it is intended 
to cover and no rent or other consideration is payable Until precious stones or 
minerals are found in payable quantities. It is manifestly unfair to the Chief that 
such an agreement should be nllowed »o continue indefinitely and tho Chief would 
be well advised to call upon the Company to exercise tlieir rights or to almudon tho 
same and cancel the Concession. The consideration to be paid in the event of tho 
discover)’ of precious stones or minerals is also absurdly inadequate. The Company 
might remove millions of pounds worth of diamonds, gold or coal and only pay a 
rental of £25 per month. 

I do not know whether the Company have at any time done any prospecting 
under the Concession. Some 20 years ago a Mr. Ellerton Fry was boring near Tati 
for coal but I do not know upon what terms or by wlint right. If tho Chief has not 
called upon the Company to exercise their right* or impugned the Concession in any 
wav I do not think he can claim that.the Concession has lapsed. From his point of 
view I think he should enter into an amending agreement stating how long the 
Concession is intended to run and reserving some royalty on precious stones or 
minerals won. if possible. The Concession is so indefinite that the sooner it is placed 
upon a proper footing the better. Twenty-seven years have passed without the 
Comnanv making any move and the question will hnve to lx* gone into on the death 
of the Chief, if not sooner. 

8. Minciiin. 

C.P. 

Mafeking. 

17th June. 1920. 


(Private.) 

Office of the Assistant Commissioner. Francistown. 

Dear Ellevbf.rgf.r. 13th August, 1920. 

Will you please thank Mr. Macgregor for letting me sec these papers. 
Minchin apparently did not know that the Bushman Mine was being worked in 
Khama’s country before the war and that many tons of copper ore were exported, 
and that a few vears before the war Khama commenced to receive £25 a month under 
the Agreement Xettleton tells me that Khama keeps this money in a separate 
account at the Bank at Mafeking and has not touched a penny of it. Under these 
circumstances I do not think that Khama can call upon the British South Africa 
Companv to "exercise their rights or abandon and cancel the Concession ” ns they 
have iise<l and still wish to use these rights and are doing what is required of them 
under the agreement, viz., paving £25 a month to Khama. 

But I take it that the Agreement is one of Letting and Hiring and ns such 
" Where, in entering into a contract of lease, the parties have not made any agree 
ment at all concerning the duration, the lease is one running from period to period 
determinable on notice, just as if it had been expressly agreed to lx* periodic. The 
|x*riod of the lease must be ascertained from the conduct of the |w»rtics and all the 




circumstances of the case, but the best guide is the agreement 
The period of time for which the rent is expressed or implied to be P a y^le woul«l 
be presumed to be theperiod of the lease" lam quoting ro m Und °rd ai»d Tenttut 
in South \frica bv Wille, it goes on to say Grotius (Intro. 3.19.8) sajs.where no 
time is fixed the contract, in the case of a lease of land, i* underetood to be for one 
yea? “ Page 2:11 C Institutes of Cane Law. Vol. 111 Maasdorp. also bears this 
out. * ThisTing so, and, inviewofthe fact that the machinery 18 in fi 
from the Bushman Mine. I should venture to say that Khama would be w thin Ins 
rights if he gave the British South Africa Company one year s notice to terminate the 

prese^t^reemeBt. ^ have elapsed without the C. 

move and the question will have to be gone into on the death of the Chief if not 
sooner.” but aa the Company have moved m the matter: andif they; 
the £25 n month until the Agreement ha* been in force for over SOyMn. m .\ ht ““J 
not set up a claim to perpetual right to the Concession by prescription. 1 Mien 
doubt that the tribe could to-day get far more advantageous terms for he mineral 
rights of the Bamangwato Reserve under a fresh agreement for a *!**>&term of 

year* should thev wish to do so. hut that point i" are not benefich 

anything nt all they may lay themselves open to the old cr> that thp •^ not bencnci 
allv occupying their land for the good of South Africa generally, no doubt there are 
many who'would say that they own coal within a 

which they do not want themselves and will not let anybody elre^it^^ 

R M Daniel. 


Mineral Concession—Chirp Khama to British South Africa Company 

(25th July. 1893). 

I.m.al obU d if ou wU | advise as to the position of the Bamangwatoin 

respect of this Concession, of which I attach" copy ^er*il. °/™. r 
furnished by the Crown Prosecutor of the Bcchuannland l rotcc orate. and a letter 
from Lieutenant-Colonel Daniel, the Assistant Commissioner nt brancistown ami 

at present Acting Government Secretary. . , 

The Bamangwato nre nnxious to obtain the cancellation of the Concession, and 
I understand that they would be willing to refund the amount of any pnvrnents wh.ch 
may have been made to the late Chief Khama in respect thereof I assume, however, 
that their willingness to refund such monies, although it might perhaps be ureful as 
an encouragement to the Company to consent to the 
would not affect the legal position. I understand also.Ujt • 

to lie cancelled the Bamangwato would lie prepared to nmlertako to give tin British 
South Africa Company a preferential right in respect of any future grant of minerals 

,U 1H Y oi ” w fl l' oWn’cthn 11he re is no stipulation in the Deed of Concession as 1 to the 
period during which it is to remain in operation. It has been suggested that the 
death of Chief Khama. by whom it was granted might perhaps be > nP"*" as 
having terminated the grant, hut the use in the document of the words Mis (the 
Chief’s? heirs, successors and assigns " might perhaps l>c regarded ns binding not only 
Khnma's heirs in a personal sense hut his successors in the ( hieftamship of the 

Bamangwata R00< j enoug h to promise to meet the Resident Commissioner 
(Mr. Macgrcgor) in my office to-morrow (Tuesday) at 11 a m. for discussion of this 

matu?r H. J. Stanley. 

5th March. 1923 


Beuhuanalanp Protectorate., Mineral Concession granted by Khama to the 

British Soi th Africa Company. 

Im. BRI ^ f, ^2d in the attached papers no period is fixed for the duration of 
this Concession. I do not think the Concession can he regarded as terminated by 
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reason of Khama’s death. I think it is clear from the terms of the Concession that 
it was intended, unless terminated during his lifetime, to remain in force when the 
territory passed to his successors. 

Colonel Daniel suggests that the agreement is to be regarded as a lease, and 
that the rules, which he quotes, as stated in Professor Wille's book, with regard 
to the duration of leases the parties to which have not fixed the duration by express 
agreement, should apply. The agreement does not constitute a “ lease ” in the strict 
sense of the term. A lessee has. under Roman Dutch law, no right to destroy and 
appropriate the substance of the thing hired. An agreement such ns this which 
confers the right to dig for and extract minerals is usually described as a " mining 
lease,” but should really be regarded ns a contract sui generis, cf. Neebc vs. Registrar 
of Mining Rights, 1902, T.S. 65. For the purpose, however, of ascertaining its 
duratiort where no definite duration has been fixed, it is, I think, justifiable to have 
recourse to the rule applied to leases, as there is a distinct analogy between such an 
agreement as this and a lease. It is true that a man who expends his labour and 
resources in discovering precious stones, minerals or metals ana opening a mine will 
be hardly dealt with if after he has opened a mine instead of being allowed to enjoy 
the fruit of bis discovery and of his labours, ho is required to quit on short notice, 
but a similar position may arise in the case of a lease or lond where the tenant obtains 
the lease in order to erect a house, and fails to stipulate for a long term. This is 
illustrated by the case of van Raht rs. van Breda, 20 S.C. 73. In that case the 
respondent, owner of a farm, allowed the appellant to build a cottage on his land 
subject to payment of one shilling per month ns rent. No period was fixed, and no 
provision was made for compensation to the tcnnnt on leaving. The appellant 
contended that the agreement established a lease which was to endure for the 
appellant’s life. The Court held that no such agreement could I* inferred, and that 
appellant was only a monthly tenant, and could I* ejected on a month's notire. Do 
Villers. C.J., in* giving judgment, remarked “ It may be a hard case for the 
defendant, and no doubt in some eases it would Ik* a hardship for a person who Ins 
built a house to be turned out at a month’s notice, but he knows before ho begins the 
building what the plaintiff can claim fthat is, he is assumed to know the law], and 
it is for him to consider before ho builds the house whether he should undertake the 
work, and trust merely to the generosity or the good nature of the owner of the 
property." He added, "Of course the owner of land would not bo allowed to tako 
advantage of his own wrong where after fraudulently inducing another person to 
build on the land in the belief that he would, for a reasonable time, have the use of 
the building, he cuts short the tenancy before the tcnnnt has had n fair return for 
liis outlay. The concession in the present case has already lasted for nearly thirty 
years so if there waa any understanding in the first instance that the concessionaire 
would be allowed reasonable time in which to derive benefit from any work done 
under the concession such time mny be regarded as having now elapsed. 

I think tbit the Chief’s successors are probably entitled, ns monthly payments 
arc stipulated for, to terminate the concession by giving the Company a month's 
police, but owing to the special character of the agreement I cannot 'advise with 
‘ absolute confidence on the point, and in order to he on the safe side I think a year’s 
notice should he given of the termination of the agreement if it is desired to take 
formal stops for this purpose. 

R. Fretiiam. 


16th March, 1923. 


17787 


No. 9. 


The BRITISH SOUTH AFRICA COMPANY to COLONIAL OFFICE. 
[Answered by Nos. 11 and 29.] 

Rhodesia House, 2. London Wall Buildings, London. E.C.2. 

.Sir, 9th April. 1923. 

My Directors have recently been considering the position of the British South 
Africa Company as owner of sundry concessions in the Bcchuanaland Protectprato, 


C 
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including the mineral concession granted byKhamaovert^he 
was chief, an ' 

Protectorate 


was chief, and of preferential rights to minerals and land in that portion 
Protectorate which lies outside the botmdanes of any nati^ nMerve. 

The Board has felt in the past that its proposals for the development of iw 
mineral and land rights in the Protectorate have receivedl IrttJeencouragenMnt from 
His Majesty's Government, and that the attitude of His Majesty s GoTernmMt ma) 
very likely have been influenced by Khama s dislike of any influx of white settlers 
into his territories or indeed into the Protectorate generally. . ,_ 

The Board thinks it probable that Khama s death may have prod. uf *d ? 
situation which may be reflected in a change of attitude on the put of Hu Majertys 
Government. My Directors would therefore be glad to know whether the Company 
may ex,*ct that the Secretary of State would now 1* 2” 

favourably a policy of allowing the Company to turn to practical account the various 
minarnl rYtnrMqinntl nnd the ureferential' rights to minerals and land in the 


mineral concessions and the ureferential 
Protectorate to which it is entitled. 


I am, Ac., 
A P. 


MIIXAR. 

Secretary. 


17032 

No. 10. 

Tup. SECRETARY OF STATE to the HIGH COMMISSIONER. 
[Answered by No. 16.] 

(No. 181.) 

S, R Downing Street, 8th May, 19*23. 

I have the honour to acknowledge the receipt of Your Royal liighno 
despatch No. 301 of the 21st of March* covering a copy of a despatch to the Resident 
Commissioner of the Beehuannland Protectorate on the subject of tto Mineral 


Concession granted in 1803 by Chief Khama to the British South Africa Company. . 

2. I understand that this is the first occasion on which the question of the 
power of the Chief to determine the Concession has been raised, and I anticipate 
difficulty in inducing the British South Africa Company to accept the view taken by 
Mr. Fcetham. especially since, ns will be seen from the enclosed copy of a letter 
from the Company of the 9th of April.t the Board have taken the opportunity of 
the change in the chicfdom to press to be allowed to turn the Concession to practical 

account. . 

3 I should be glad to receive your observations on the Company s letter. 

I have. Ac., 

DEVONSHIRE. 


17632 

<► 

COLONIAL OFFICE to 


No. 11. 

the BRITISH SOUTH AFRICA COMPANY. 


g, Ri Downing Street, 8th May. 1923. 

I am directed to acknowledge the receipt of your letter of the 9th of April.t 
regarding the position of the British South Africa Company as holder of various 
mineral concessions and of preferential rights to minerals and land in the Bechuana- 
land Protectorate, and to request you to inform your Directors that he is in communi¬ 
cation with the High Commissioner for South Africa in the matter. 

I am, Ac.. 

C. T. DAVIS. 


• No. 8. » No. 9. 
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No. 12. 

The HIGH COMMISSIONER to the SECRETARY OF STATE. 
(Received 22nd May, 1923.) 


(Confidential.) 

My Lord Duke, High Commissioner's Office, Cape Town, 3rd May; 1923. 

With reference to my Confidential despatch of the 13th February,* 1 have the 
honour to transmit herewith a copy of correspondence with the Resident Commis¬ 
sioner of the Bechuanaland Protectorate and of a Minute by my Legal Adviser with 
regard to the question of the validity at the present date of the Kanya and Gaaeitsiwe 
Concessions. 

I have, Ac., 

ARTHUR FREDERICK. 

High Commissioner. 


Enclosure 1 in No. 12. 

(Confidential.) 

Resident Commissioner’s Office, Mafcking. 
g IR> 10th March, 1923. 

I have the honour to acknowledge the receipt of Your Royal Highness’ 
Confidential despatch No. 345 of the 13th February t on the subject of Mr. van den 
Heever’s desire to enter into an agreement with Chief Seboko nnd his people to 
prospect for minerals in the Bamalcte Reserve. 

2 I caused Mr. van den lleever to be informed in the sense of the second para¬ 
graph thereof and I enclose for Your Royal Highness’ information a copy of his reply 
to the Magistrate at Gaberones together with a copy of a licence issued to him by a 
Mr. I). P. C. Blair, the Agent for Bnlkis Limited, to prospect in the strip of 
country ’ which extends westwards for about six miles from the Transvaal Border 
. . . from a point near Pitsani at the south-west to a point near Crocodile Pools on 
the north-east." This would include Chief Seboko’s country, the Bamalcte Reserve 
and it would nppear from the perusal of Sir Ralph Williams despatch No. KM! of 
the 20th December. 1902, together with Lord Milner's reply, despatch No. 102 of the 
31st December. 1902 .\ that the Balkis Land Company had the right to prospect over 
this country. The British South Africa Company acknowledge this right in a letter 
a copy of which was enclosed with Sir Ralph Williams’ despatch No. 105 of the 24th 

* I Bamalcte Reserve was defined by Proclamation No. 28 of 1909|| subse¬ 

quent to the date of the above-mentioned correspondence, but there was no mention 
in it which would detract from any existing mineral concessions. 

4. Under the circumstances it would appear that if Mr. van den Heever derives 
his authority from the Balkis Land Company, which in 1903 held the mineral conces¬ 
sion* of the Gaseitsiwe Concession* and the Kanya Exploration Company s Con¬ 
cession •* he would have the right to prospect but before instructing the Magistrate 
to tell him so I would desire to be honoured with Your Royal Highness’ instructions 
as to the validity of the Concession at present date. 

5 In regard to the third paragraph I have the honour to inform Your Koyal 
Highness that Mr. Richard Transfeldt is the owner of the farms Crocodile Pools 
and Traquair. in extent 6.000 and 3.000 morgen respectively, under I itle Deeds 
Nos. 85 nnd 86. both of which were signed by Lord Selborne on the 3rd November, 
1909. These farms were granted originally on 18th April. 1893. by Scbcle Scchcle, 
Chief of the Bakwena. the one to Mr. Henry Boyne nnd the other to Mr. I eter 
Johannes van Zvl. There is no clause in either deed which reserves the mineral 
rights to either the British South Africa Company or the Crown, and I presume that 
the present owner. Mr. R. Transfeldt. has the power to deal with the prospecting 
r ights over his property as he pleases. In this connexion I would refer Your Royal 

• No. 7 ( Encto*ure 2 in No. 7. t Enclosure* 1 and 2 in No. 18 in African (South) No. 717. 

$ Enclosure in No 380 in African (South) No. 717. I! Not reprinted. 1 Document A in 

No 77 in Afriran (South) No 537 " Not printed: Sfr No. 2<« in African (South) No. 932. 
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Highness to the latter part of paragraph 2 of Doctor Ward's opinion of the 25th 
April, 1902, which was an enclosure to Sir Ralph Williams’ despatch No. 42 of the 
Slat May, 1902.• 

I hare, &c.. 

J. C. Macgrecor, 

Resident Commissioner. 


Sih ( Ramoutsa, 23rd February, 1923. 

I am in receipt of your favour of the 22nd instant for which I thank you. 

I enclose herewith a prospecting Licence (received a few days ago) granted by 
the Balkis Company, London. It is evident that Chief Seboko is not aware of the 
existing Concession which must have been granted to these people before his time. 

Will you please inform me whether this Licence is in order, and, after perusal, 
return to me. . . 

By so doing you will greatly oblige, and prevent me spending any further 
monies. 

Thanking you for the trouble given, nnd assuring you of my best intentions. 

I have, Ac., 

B. J. VAN DEN HEEVER. 


The Resident Magistrate, 
Cl abe rones. 


Balkis, Limited. 

Registered Office: 62, London Wall, London, E.C. 

Licence to Prospect in the area of the Concessions known as the Bangwaketai 
nnd Knnyo Mineral Concessions in the Bechuanaland Protectorate, comprising the 
whole of the Chief Neepa Pitso’s Country, and including that portion of the country 
belonging to tho British South African Company which extends westwards for about 
six miles from the Transvaal border and is traversed by the Rhodesian Railway from 
a point near Pitsani at the southwest to a point near Crocodile Pools on the north¬ 
east, granted to Bernard James van den Hcevor of 28. Derby Road, Johannesburg 
(hereinafter described ns the " Prospector ’’) subject to the terms and conditions 
following:— 

1. The fee payable for this Licence shall be the sum of five shillings. 

2. Tho Prospector shall for the period of twelve months from the fourteenth 
day of February, One Thousand Nine Hundred and Twenty-three, havo the right to 
search and prospect for minerals and metals of all kinds, diamonds and other 
precious stones, coal nnd oil. in the whole area of the said Concessions, except in any 
road or within two hundred yards of any village kraal, house or hut, or upon any 
land under cultivation or required for the purpose of irrigation. 

8. The Prospector shall in nddition to the general right to prospect hereby 
granted have the right to select an area measuring 2.000 foot long by 2.000 feet wide 
or two areas which together do not exceed such dimensions, and in the event of such 
selection shall have the exclusive right to search and prospect on the said area during 
the term of this Licence, always provided that he shall first peg out the said area 
and obtain a Certificate of Registration from the Company's agent. The fee for 
such Certificate shall bo the sum of ten shillings for each area selected 

4. On making any discovery or discoveries the Prospector shall be entitled to 
pog out:— 

Five alluvial claims in ono block, each measuring 200 feet by 200 feet. 

Twenty claims in one block for precious metals, each claim measuring 
150 feet along the strike of the reef and 600 feet across, but so as not to exceed 
1,500 feet along the strike. 

Twenty claims in one block for diamonds and other precious stones, each 
claim measuring 30 feet by 30 feet. 

Thirtv claims in one block for base metals, each claim measuring 150 feet 
along the strike of the lode and 600 feet across, but so as not to exceed 1,500 
feet along the strike, and 

, • an area not exceeding 640 acres for coal or oil. 
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5. In respect of each block of claims pegged out the Prospector shall forthwith 
apply to the Company’s Lioence Agent for a Certificate of Registration, and shall 
pay the sum of £2 for the same, and exoept during the first twelve months he shall 
pay to the Company or it* agent the sum of two shillings and sixpence per claim per 
month for metals and precious stones, and two shillings and sixpence per 100 acres 
per month for coal or oil. 

6. For a period of twelve months after the date of registration of a block of 
claims, as provided for in clause 5 hereof, the Prospector snail not be required to 
execute any development work, but thereafter at least 60 feet of development work 
shall be executed on each block of claims during ever}- succeeding twelve months. 

7. The Prospector shall be entitled to import into tho territory of Soepa Pitso 
free of duty, all plant and machinery required for mining purposes as well as 
materials of all kinds, provisions and clothing. 

8. The Prospector shall be entitled to such wood and water as may be necessary 
for the proper working of any claims pegged out by him, the cost of all labour and 
cartage being borne by him. 

9. The following Royalties shall be payable to the Company by the Prospector, 
his successors nnd assigns:— 

(a) On tho output of gold or silver: five per cent. 

(b) On the output of has© metals : four per cent. 

(e) On the output of diamonds or other precious stones : ten per cent. 

(d) On tho output of coal brought to the surface: five per cent. 

(e) On the output of oil brought to the surface: five per cent. 

10. This Licence is granted subject to any Mining Laws which are now or may 
hereafter be enacted by the British Government or Authority having power for that 
purpose. 

Issued at Johannesburg this 14th day of February, 1923. 

Signed, D. P. C. Blair, Agent for tho issue of Prospecting Licences on 
behalf of Balkis. Limited. 

Address* in full. 1. Sauer’s Buildings. P.O. Box 1917, Loveday Street. 
Johannesburg. 

Countersigned by the Prospector, B. J. van den Hecvcr. 


Enclosure 2 in No. 12. 

Bechuanaland Protectorate. Validity and Duration of Mineral Concessions. 

The two Concessions referred to in the Resident Commissioner’s despatch of 
10th March arc, I understand, 

(1) The Gaseitsiwe Concession—of which a copy is printed on pages 89-90 of 
the White Book (African, South No. 537); 

(2) A concession referred to as "the Kanya Exploration Company’s Conces¬ 
sion,” a copy of which was enclosed with the Secretary of State s despatch 
No. 347 or the 2nd October, 1909.* 

Of these Concessions (1) is dated 29th March, 1888, and granted by the Chief to 
Mr. John Williams of Kanya, who is referred to throughout ns “ the said Grantee.” 

Certain payment* are provided for^-a monthly payment of five shillings payable 
in advance for prospecting, and an annual payment of one pound per square mile of 
any mining area selected under the terms of the Concession—also payable in advance, 
and a royalty of 2$ per cent, payable annually upon the gross value of precious stone* 
and minerals won by tho Grantee. No definite period is fixed for the duration of 
the Concession, but it is provided that it shall " last so long only ns the said sums 
of money shall be punctually paid," and the Concession is to come to an end if the 
Grantee’fails topav the same within throe months of the due date, or if the Grantee 
gives to the Chief, his heir, successors or assigns six months’ notico in writing of his 
intention to terminate the same.' 

Concession (2) which is in favour of throe Grantees, is very similar in its terms 
as regards sums payable thereunder, and duration, except that the one pouud per 
annnm per square mile is payable quarterly instead of annually in advance; there is. 
however, this point of difference, that whereas in Concession (l) " the said Grantee ” 
only is mentioned throughout, the rights conferred by Concession (2) ore conferred on 
“ the said Grantees, their heirs, executors, administrators and assigns." It is to ho 
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noticed that both these Concessions provide that the rights conferred are to terminate 
automatically if the Grantees allow the stipulated payments to be more than three 
months in arrear, and that the Grantees also have power to terminate the Concessions 
-— g j x mont h 8 * notice. There is no provision as to notice of termination by 


on giving six months notice, mere is no provision ns uuuw w wim.™ 
the Grantor, and I think that, subject to the point dealt with below affecting Conces¬ 
sion (1), these Concessions should be read as intended to last so long as the Grantees 
or their assigns wish, provided the payments are kept up. It has neon held that a 
lease may validly be made to last for as long as the lessee pleases; (cf. Friedman 
r. Friedman 1917 C.P.D. 268 and Cohen r. Van der Westhuuen 1912 A.D. 519) 


and there seems no reason why this should not also be permissible in the case of 
"mining leases." Concession (2) must, therefore. I think be regarded as still in 
force provided the sums due thereunder hav* been punctually paid, and no notice of 

termination has been given by the Grantees or their assigns. , 

In view, however, of the absence of any mention of the Grantees assigns in 
Concession (1), the point arises whether the duration of that Concession was intended 
to bd limited to the life of the original concessionaire. Mining leases are. speaking 
generally, regarded as assignable, even where there is no mention of the lessees 
assigns (Henderson and another r. Hanekom 20 8.C. 513 at pages 522 and 525). and 
this Concession had already been transferred to assigns at the date when the Conces 
sions Commission reported upon it (White Book Africa South 537, page 8). I hough 
there may perhaps be some room for doubt on the point, I do not think, as the right 
conferred is an assignable right, that it should be inferred from the absent* of any 
•nention of assigns in the document that the duration of the Concession is limited to 
the life of the original concessionaire, and I think Concession (1) must therefore be 
regarded as standing as regards duration on the same footing as Concession (2). If 
Mr. John Williams, the original Concessionaire of Concession (1). is still alive the 
point here discussed does not of course affect the present validity of the Conces¬ 
sion.—It seems probable that the Swaziland Concessions Commission had to deal 
with minernl concessions similar in character to Concession (1). i.e., concessions made 
to individuals, without mention of assigns, the duration of which was not limited to 
any definite term, and I have looked in the report of their detailed decisions to see 
i f i hey express any opinion ns to the duration of such concessions, but I have not been 
able to find anything which bears directly on this point. 

R. Ffetham. 

Imperial Secretary. 

30th April, 1923. 


Enclosure 3 in No. 12 


(Confidential.) 
(No. 654.) 


High Commissioner s Office, Cape Town. 

3rd May, 1923. 

With reference to your Confidential despatch of the 10th March, 1 have the 
ur to transmit herewith a copy of a minute by my Legal Adviser with regard to 
jueatio# of the validity at the present date of the Kanya and Gaseitsiwe 
sessions. . 

You will observe that, in Mr. Feethams opinion, both Concessions must be 
rded as still in force, provided that the sums due thereunder have been punctu- 
paid, and that no notice of termination has been given by the Grantees or their 

I have, &c., 

Arthur Frederick, 

High Commissioner. 


nssigns 


nis Honour 


The Resident Commissioner 

of the Bechuanaland Protectorate 
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28026 No. 13. 

The HIGH COMMISSIONER to tue SECRETARY OF STATE 
(Received 4th June, 1923.) 

[Answered by So. 15.] 

(No. 560.) 

My Lord Duke. High Commissioner’ 

With reference to my • . 

the Mineral Concession granted by 
Company, I have the honour to 
Resident Commissioner of the 
letter which he has received from Sc^rna 
2 In my despatch No. *20 of the 20th M 
I had contemplated that the Chief would add 

on behalf of the Chief and tribe. 

any event the matter would presumably have> to 
decision could Iw reached, 
no objection, 1* 

Office. 

4. Your Grace will 
which accompanied my despatch 
Khama’s successors are probably entitled to 
Company a month’s notice, but that owing to 
Mr. Fcetham did not feel able to advise will 
that he has suggested that in order to be on 
given of the termination of the agreement. I 


- • •-*'« Office Cape Town, 18th May, 1923. 

despatch No! 301 of the 21st March* on th® subject of 
• • V the late Chief Khama to the British Sooth; Africa 
« enclose herewith a copy of a ‘iespaUdi frem the 
Bechuanaland Protectorate forwarding a copy oi a 

*h to the Resident Commissioner t 
is bis letter to the British South 
invc experienced some difficulty in 

._ zj hardly suitable 

think, however, that His Majesty’s 
ith the Company 

conveniently made to the 

hi' referred to the Board before a 
• ,1 In thecircumstances I would suggest, if Your Grace sees 
that representations might be made to the Company by the C o oma 

have observed from the copy of 

under reference, that Mr. bcethnm thinks that 
terminate the Concession by giving the 
the specinl character of the agreement, 
i absolute confidence on the point, and 
the safe side, a year's notice should lie 
1C11V . if, however. Mr. ’Feetbam’s view should 
if Your Grace should be advised that there is 
• negotiations for nn amicable settlement might 
; apparent willingness to refund, if necessary, 
the Company to Khama and himself in respect 
«.n co to the Company in the event of his ever 


Enclosure in No. 13. 

(H.C. 121.) R,,„den t Commissioner's Office, hUMtin* 1()23 

«t of the propped termination of the Concess.on granted by the late Ch.ef 

T *? mav'add th^'shonld^it’^i^mrntwssarv in order to effect the purpose, the 

, J.M i -illine torefund alfthe money tl.it has been paid by tbe Company in 
,f woaldbt wan^ torwuna though he lias not sa.d so, that he 

W alL te Km^ to gke preference’to Urn Company in the event of h.s ever 

ating a concession. I have. Ac . 

J. C. Macgregor. 

^'Resident Commissioner. 


f Enclosure in No. 8. 
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Sir, Serowe, Bechuanaland Protectorate, 5th April, 1923. 

I have received your kind letter about the Mineral Concession which some 
years ago were granted to the British South Africa Company by my late father, and 
through your kind advice I am prepared to confirm the statement and the suggestion 
of cancellation which recently were placed before Your Honour's notice by my late 
father. I know for all that the Concessions were granted by him but in later years 
he had determined the cancellation and unfortunately he died before a final decision 
is reached at. 

Our main object is that when mines are established in the native country where 
cattle are every day increasing to enormous numbers and the new villages are 
beginning to spring up, there will be no space for the people, neither for our live¬ 
stock. 

Your Honour is aware that our principal rivers have been ceded to the British 
South Africa Company os boundary fence and our country is almost a desert and we 
have hard times through the scarcity of water. The wells we have sunk are mostly 
without sufficient water to provido for our cattle. By the time my father signed the 
agreement about the mineral rights I am sorry* he did not know the difference of 
administrations nor the position of the Charter, he had thought the British South 
Africa Company is of the same purpose with the Imperial Government. If this 
point could havo been thoroughly explained to him I am sure such Concessions could 
not have been granted under any circumstances. Ho really did not know that the 
British South Africa Company is a Company formed by some rich men on certain 
basis of exploring the Country merely for treasures. 

Your Honour, myself and my people do hereby invite your kind support and 
careful consideration that our suggestions should be well supported and feel sure 
that in the grave dangers ahead of us the clear consciousness of that cause alone will 
strengthen us to hold on unflinchingly to the Imperial Government. We are aware 
that the attitudes of the British South Africa Company might in the futnre bring 
us an unexpected disastrous calamity. I have already observed from some of tlie 
leading papers inviting the Mineral Companies to take steps vigorously of putting 
up mines in tho Reserve. They said Khama is dead why should the mines not be 
established in Khama's Country. These different opinions mako us to suspect nnd 
bolieve that the mineral Concessions will at last deprive us of our Country. These 
suggestions made by thejn arc not to help the Mother Country, but to help the cause 
which is os much theirs as hers. 

The object of the British South Africa Company in its confidence nnd determina¬ 
tion is nothing more but to run our country with mines of gold nnd to secure whatever 
rights we had possessed. 

Sir. I am deeply grateful to you for the suggestions which you have put before me 
for mv deliberate opinion. 

Our future problem is very difficult one, however in the end we shall achieve 
success through your brilliant guidance known to us for many years. The flag which 
had guarded my late father and draped his coffin to the grave’, may continually blow 
over us. 

The British Government is the place of refuge to which oppressed and benighted 
could flee; nnd never fled in vain. 

Wo are the sons and daughters of the mighty King and we humbly beg to be fed 
with nice porridge, not with stone. 

I should deem it proper and fair enough that Your Honour would give the British 
South Africa Company six months or one year notice to withdraw their rights. 

I am, Ac., 

_ Sekcoma Khama. 

His Honour 

The Resident Commissioner of the Bechuanaland Protectorate. 

28180 

No. 14. 

The HIGH COMMISSIONER to the SECRETARY OF STATE. 

(Received 5th June. 1923.) 

(Confidential (2),) 

My Lord Duke. High Commissioner's Office. Cape Town. 17th Mav, 1923. 

• With reference to Your Grace’s Confidential despatch of the 21st December. 
1922* I have the honour to enclose, for your information, copies of correspondence 


• No. 6. 
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with the Resident Commissioner, Bechuanaland Protectorate, on the subject of the 
subsidy paid by the British South Africa Company to the Chief of the Baraalete. 

I have, &c., 

ARTHUR FREDERICK. 

High Commissioner. 


Enclosure 1 in No. 14, * i 

(Confidential.) . . .. ... 

Resident Commissioners Office, Mafeking. 

SlR 10th May, 1923. 

I have the honour to enclose herewith a copy of a letter received by the Acting 
Government Secretary from the Local Secretary of the British South Africa 
Company, Cape Town, on the subject of the subsidy paid by that Company to the 
Chief of the Bamalete. . . . , 

2. In the penultimate paragraph the Local Secretary inquires whether Chief 
Seboko is recognized as competent to grant any mineral concession over the Bamalete 
Reserve, and I should bo obliged if I could lie favoured with Your Royal Highness 

instructions as to the reply to 1* given. . 

3. I caused. Seboko to be approached on the subject as his unqualified refusal 

would have simplified matters. .... , ., . ... 

4. The Chief consulted his people and replied that they could not accept tho 
proposal of the British South Africa Company as they considered a'royalty of 1 per 
cent, on the gross value of any minerals won was insufficient, but in consideration 
of the Company agreeing to continue the annual payment of £50 they would bo 
prepared to give them their assurance that they will not grant a preference to anyone 
else, the Chief adding that if at any time the Company wished to prospect in his 
reserve the Bamalete would be willing to allow them to do so. provided they offer terms 
which are acceptable to them and provided tho transaction is approved by the 

Secretar^of ^on ^ ^ mincrnl r jghta of lhe Bamalete Reserve is involved to 
the extent that " Balkis Limited " claim certain rights under the Gaseitsiwo and 
Kanva Concessions, nnd Your Royal Highness informs mo in your Confidential 
despatch of the 3rd of May* that it is Mr. Feethnm's opinion that both there Conces¬ 
sions must bo regarded ns'still in force provided thnt the sums duo thereunder have 
been punctually pnid. As regards this proviso I am by no means sure that any 
payments are being made ns Chief Tshosa disclaimed any knowledge of these Conces¬ 
sions^ rt^ f urt her inquiries to be made through the Magistrate at 

Kanva on this point. . . . ,, . 0 . 

7 Even if these Concessions are still active however it would appear from Sir 
Ralph Williams* despatch No. 10C of the 20th December. 1902.t that it is question¬ 
able whether thev constitute the exclusive rights oyer the Bamalete Reserve. 

1 havo, &c., 

J. C. Macorecor, 

Resident Commissioner. 


i 

£ IR Cane Town. 13th February, 1923. 

I have the honour to refer to your letter of the 23rd November last, on the 
subject of the subsidy paid by this Company to the Chief of the Bamalete. 

The whole question has been considered by the Board who feel that, while it is 
clear that the original agreement in 1894 to pay £50 a year to the Chief Ucaning 
not and cannot have been, connected with the subsequent acquisition’ of land for he 
railway, vet thev are not on very strong ground in insisting on the view that the 
continuance of (ho payments had nothing to do with railway facilities, since there 
seems no doubt that the railway does in fact run through Seboko s territory and os 
far os can be ascertained no other payment has been made to Seboko in this 
connexion. _ 
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The Directors, therefore, do not feel justified in all the circumstances of the 
case after this lapse of time, in terminating the subsidy. On theotherhand ine 
Board considers It reasonable that Seboko should bear in mind tbt 
subsidy was granted in 1894 purely as a friendly act on thd part of the British Soi.th 
Africa Company, in compensation for loss of revenue occasioned by On sdwUlo 
by the Imperial Government of a mineral concession which Ikamng had granted to 
other parties, and the fact that, while Sebele and Bathoen who received similar 
subsidies, subsequently surrendered substantial areas of land which »£**"*“ 
possession of the British South Africa Company no such rif^Ubai* 1^ 
in the Bamalete area. He should, therefore, be favourably dispqaed to grant to the 
British South Africa Company a Concession of mineral rights inhist 
replace in fact the Concession which was originally granted in 1888 and in respect 
of which the subsidy of £50 a year was originally given. . 

Under the circumstances, X should be glad to know whether .Seboko is recognized 
ns competent to grant anv mineral concession over the Bamalete Keeerve. 

For your information, I may say that in return for the exclusive right to 
prospect and work minerals, the Board would be prepared to pay, in addition to the 
existing subsidy of £50 a year, a royalty of I |>er cent, on the gross value of any 

minerals won. ; I have. Ac . 

F. B. Philip, 

Local Secretary. 


Enclosure 2 in No. 14. 

(Confidential.) 

(No. 1221.) 

High Commissioner's Office, Cape Town. 

Sir 17th MV- . 

I have the honour to acknowledge tlie receipt of your Confidential despatch 

of the 10th May forwarding a copy of a letter from the Local Socreta^r of the 
British South Africa Company. Cane Town, on the subject of the subsidy paid by the 
Company to the Chief of the Bamalete. ... . - .. .• k 

I will defer my reply until I have received the information which you are 
obtaining as to the payment or non-payment to the native chief or chiefs concerned 
of the sums due under the Gaseittiwe and Kanya Concessions. 

I have. Mc¬ 
Arthur Frederick, 

High Commissioner. 
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No. 15. 

The SECRETARY OF STATE to the HIGH COMMISSIONER. 


(No. 229.) 


[Antwtred by No. 16,] 


s Downing Street, 21st June, 1923. 

' I have the honoor to acknowledge tho rereipt of Your Royal Highness 
despatch No. 560 of the 18th of May.* regarding the mineral conation grauled by 
tho late Chief Khama to the British South Africa Company and to inform you that 
l>efore considering the matter further I propose to await your reply to my despatch 
No. 181 of the 8th of Mav.t j haye &Q 

DEVONSHIRE. 


42632 NO. 16. 

The HIGH COMMISSIONER to the SECRETARY OF S'l ATE. 
(Received 27th August, 1923.) 

\fv rn-v-F llifih Commissioner’s Office. Cape Town, 10th August, 1923. 

M Wi^referencetoYour Grace's despatches No 181 of the St^ May •and 

this mattor, and that they asked 

for a little time to consider it more fully. 

ARTHUR FREDERICK. 

High Commissioner. 


Enclosure 1 in No. 16. 

<N °- 1330 ’ • High Commissiooer'a Office. ^ 

Cota^rj. Hava^onou, to 

5 I hare. &c„ 

Arthur Frederick. 

High Commissioner. 


Enclosure 2 in No. 16. 

(N ° 1098 ’ High Commissioner’s Office, O^TJJ 1MI . 

S,B ' 

“f thflShMayl on the subject of the mineral cootwsion granted by the late Ch.ef 

Khama to theW.^patch No. 181 of the 8th May* was 
for ^^oe^L^ untrcorer of my despatch No. .’330 of the 

7th June, to which I await your reply. j ^ ^ 

Arthur Frederick, 

High Commissioner. 


• >V 10. 


♦ So. 15 


I F.nck*ure in No. 8. I No. 
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Enclosure 3 in No. 16. 

(II.C. 234.) 

Resident Commissioner’s Office, Mafeking. 

Sir, 21st July, 1923. 

I have the honour to acknowledge the receipt of Your Royal Highness' 
despatch No. 1698 of the 17th July and to refer to your previous despatch No. 1330 
of the 7th June and previous correspondence on the subject of the Mineral Concession 
granted by the late Chief Khama in 1893 to the British South Africa Company. 

2. 1 regret to say that, though it is stated plainly therein, I did not realise 
that the Secretary of State’s despatch was not a reply to that of Your Royal Highness’ 
No. 560 of the*lath May*; I inferred, erroneously, that it was, and was awaiting a 
favourable opportunity of discussing the situation with Sekgoma. 

3. The only further observation which I might make upon the question is that 
the Concession is so hedged around with conditions that without the good will of 
the Chief it is of small value, e.g., “ prospecting shall not be allowed . . . w ithin 
200 yards of any village, kraal, house or hut . . . nor upon any land under cultiva¬ 
tion or required for the purpose of irrigation without the written consent of the 
Chief . . . being first had and obtained.’’ A kraal or hut can be built and a land 
cultivated in n few hours so that it would not be difficult for a Chief who was hostile 
to the Concession to bring about any of these conditions at any time or place he 
desired. At best there would be constant friction and I suggest that it would be 
very much to the interest of the Company to get their, money back and a preference 
over other possible applicants if such can be obtained. 

I have, Ac., 

J. C. Macgregor, 

Resident Commissioner. 


Enclosure 4 in No. 16. 

(No. 1843.) 

High Commissioner’s Office, Cape Town. 

Sir, 9th August. 1923 

I iiavr the honour to acknowledge the receipt of your despatch No. 234 of the 
21st July on the subject of thef mineral concession granted by the late Chief Khama 
to the British South Africa Company. 

Before communicating further with the Secretary of State. I should I* glad to 
he furnished with your observations upon the letter of the 9th April from the British 
South Africa Company to the Colonial Officet (see my despatch No. 1330 of the 7th 
June), which raises the general question of the future attitude of His Majesty’* 
Government towards the utilization of the Company's various mineral concessions 
and the " preferential right* to minerals and land in the Protectorate ’’ to which it 
claims to bo entitled. 

I have. Ac., 

Arthur Frederick. 

High Commissioner. 
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No. 17. 


The HIGH COMMISSIONER to the SECRETARY OF STATE. 


(Received !8th September, 1923.) 

(Confidential.) 

My Lord Duke, High Commissioner’s Office, Cape Town. 31st August, 1923. 

With reference to my despatch Confidential No. 2 of the 17th MayJ on the 
subject of the subsidy paid by the British South Africa Company to the Chief of the 
Bnmaletc, I have the honour to transmit to Your Grace the accompanying copy*of a 
despatch from the Resident Commissioner regarding the Gaseitsiwe and Kanye 
Concessions at present held bv the Balkis Company. Limited. It will be observed 
that the Acting Chief of the Bangwaketsi receives quarterly from that Company the 
sumpf £110*. 0d., which is the amount payable undereach Concession. 


* So is 


29 


20 


2 I also enclose, in continuation of my Confidential despatch of the 3rd May" 
regarding the question of the validity of the two above-mentioned Concessions at the 
present date, a copy of a further despatch from Sir James Macgregor forwarding 
topics of two letters which have been received from Mr. B. J. van den Heever, the 
holder of the “Licence to Prospect” granted to him by the Balkis Company (of 
which a copy was enclosed in my despatch of the 3rd May*). Sir James Macgregor 
also encloses a copy of an interesting and valuable memorandum which has been 
prepared by the dovenunent Secretary (Mr. Ellenberger) regarding the position of 
the Bamalete Reserve in relation to the Gaseitsiwe and Kanye Concessions 

3 I am inclined to agree with the opinions expressed in paragraph 0 of Mr 
James Macgregor’s despatch of the 21st August, but as difficult points of law may be 
involved, and in view of the possibility that a ruling adverse to the claims of the 
Balkis Company and Mr. van den Heever might give rise to litigation. I think it 
desirable to await Your Grace's instructions before any definite reply is sent to 

Mr 4°° tshouuTaLo be obliged if Your Grace would give directions ns to the reply 
which you would wish to be sent to the letter of the 13th February from the local 
Secretary of the British South Africa Company, of which a copy was enclosed with 
my despatch Confidential (2) of the 17th May. t .... 

5 1 have not yet received the Resident Commissioners observations upon the 

general question (raised in the enclosure to Your Grace's despatch No. 181 of the 8th 
Mavl) of the future attitude of His Majesty’s Government towards the utilization of 
the* British South Africa Company’s various mineral concessions and the 
•' preferential rights to minerals and land in the Protectorate to which the Company 
claims to be entitled—see my despatch No. 920 of the lOtli instant. § 

I have, Ac., 

ARTHUR FREDERICK. 

High Commissioner. 


Enclosure 1 in No. 17. 

Resident Commissioner’s Office, Mafeking. 

8lR 16thJuly, 1928. 

I nAVE the honour to acknowledge the receipt of Your Royal Highness’ Confi¬ 
dential despatches No. 1221. of the 17th May I and the 5tb July.* respectively, 
regarding the subsidy paid by the British South Africa Company to the Chief of the 
Bamalete and the payment or non-payment, to the native chief or chiefs concerned, 
of the sums due under the Gaseitsiwe and Kanye Concessions and, in ireply, to inform 
Your Royal Highness that these two Concessions are held by the Balkis Company. 
Limited, from whom Tshosa. the Acting Chief of the Bangwnketso tribe, states that 
he receives quarterly the sum of £1 10s. Od. which is the amount payable under each 

Conc^Tdoubt, however, whether the late Chief Gaseitsiwe had the right to grant 
concessions over the Bamalete Reserve, and I feel sure that it will be disputed to-day. 
Mr Ellenberger. who was directly connected with the administration of these people, 
first ns Clerk to the Assistant Commissioner, and then as Assistant Commissioner 
sinco 1902 . informs me that they have always been regarded and treated as 
independent of the Bangwaketoe. They have certainly been so regarded in my 
exjierienccof them, and I never heard of any claim to the contrary on the part of the 

Bangwaketwv^ ^ which has occurred in transmitting this information to 

Your Royal High**. , have, Ac.. 

J. C. Macgregor, 

Resident Commissioner. 

Enclosure 2 in No. 17. , ,, 

(Confidential.) 

Resident Commissioner’s Office. Mafeking. 

SlR 21st August, 1923. 

With reference to Your Royal Highness’ Confidential despatch of the 3rd 
May.** transmitting a copy of a minute by your Legal Adviser regarding the validity 

• Ho. 12. f No 14. J No. 10. $ No. 16. I 1 Eodoiuro 2 in No. 14. 1 Reminder; 
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of the Gaseitsiwe Concession and Kanya Exploration Company's Concession dated 
respectively the 29th March, 1888, and 13th October, 1887 and to my Confidential 
despatch of the 16th July last, concerning the right of the Balkis Company Limited 
—holders of these two mineral concessions—to prospect thereunder in the Bamalete 
Reserve, I have the honour to inform Your Royal Highness that since writing my 
above-mentioned despatch, I have received two letters in which Mr. van den Heever 
states that he has discovered gold in the Bamalete Reserve and asks for advice as to 
the steps he should take to protect his discoverer’s rights pending the promulgation 
of a Mining Law for the Bechuanaland Protectorate. .... , 

- * 2 I enclose a copy of these two letters and should be glad of instructions from 
Your Royal Highness as to the reply to be returned thereto. Meanwhile I have caused 
Mr. van den Heever to be informed that these letters have reached me and that the 
points raised by him are receiving attention. . ...... 

3. All that Mr. van den Heever has previously been told—besides being 
informed in the sense of the second paragraph of Your Royal Highness despatch 
No. 345 of the 13th February last*—is that his letters have raised the question of 
agreements dating back to 1887 and 1888, necessitating some considerable reference 
and inquiry, and that I regretted not being in a position yet to give him a definite 

reP,y 4. Thc\ Imperial Secretary’s recent visit to Mafeking gave me an opportunity 
of discussing these two Concessions as affecting (if at all) the Bamalete Reserve, and 
it was decided that the Government Secretary who was in a position to give valuable 
information in respect of events which took place between 1880 and 1895. should 
prepare a memorandum on the subject. Mr. Ellenberger has done so, and a copy 
thereof is submitted herewith for Your Royal Highness information. 

5. The points requiring consideration appear to be:— 

High OomaMoner’a dc-paich CooBJraUal (a) Whether these two Mineral ConcM- 
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officials iu the Protectorate would use their best endeavours to assist the 
British South Africa Company in obtaining from the native chiefs concessions 
of the nature and on the conditions therein mentioned. I oould not conscienti¬ 
ously recommend the approval of any agreement, other than a purely 
preferential one with the British South Africa Company, tending to deprive 
the Bamalete of the use of any portion of their Reserve considering how small 
that Reserve is and that it is already so congested that the Chief and his people 
have made various attempt* at purchasing adjoining land, which, however, 
have been unsuccessful. 

I have, &c., 

J. C. Macgregor, 

Resident Commissioner. 

s Ramoutsa, 27th July, 1923. 

’ I beg to inform you that I have discovered gold in Chief Scboko's Reflerv* 
Will you please inform me whether 1 would be allowed to open the reefs and whether 
I require a licence from your Government. 

Hoping to receive a favourable reply. ^ ^ ^ ^ 

B. J. VAN DF.N llKEVF.R. 


(Extract.) 

Sir, 


P.O. Ramoutsa, 2nd August, 1923. 

• • • 


Since reporting to you - re gold discover*" I have made further discoveries and 
am very anxious for you, please, to advise me what to do May l do some testing of 
reefs until Laws are promulgated, and can I peg off my discoverer rights claims 
If I am allowed this I will be protected as discoverer and will then lx quite 
satisfied to wait until Mining Laws arc made. 

I remain. &c., 

n T ifiv MM IIVfVPR 


B. J. VAN DF.N HkEVP.R. 


Memorandum regarding Mineral Concessions in thf. Bamalete. Reserve as at 

the 21st August, 1923. 

Compiled by Mr. J. Ellenberger, I.S.O., Government Secretary of the UechnanaUind 

Protectorate. 

1 The Balkis Company, limited,, are said to l*e the holders of the Mineral 
Con Jion*dltSi. «®ly } : the 29th March 1888 and 13th 1W7. 

generally known as the Gascitsiwe or Bnngwakctso C oncession nn |S 
Exploration Company’s Concession, granted by Gascitsiwe, late Chief of the Bang 
wsfetM tribe, and recognized by Her Majesty’s Government (see clauses i and in (a) 
e naPAtrran h oi of the Secretary of State’s despatch No. 16 of the L>th January, 

1895. published in White Book African (South) K, 1 

II™. of LhMM two Concessions have so far been observed by the holders thereof. 

*2 As to the Balkis Company’s legal right to these Concessions, the latost 
despatch whtehl havc^blc to trace in Apmt of this part a, la r point is the 
sSreUry of State’s No. 138, of the 3rd March, ttZiS 

milted to the Resident Commissioner under cover of the High 
despatch No. 54. of the 2nd April, 1904. and from which it will be seen that, n 901, 
the Balkis Company had agreed to purchase these two Concessions, and that, in 1904, 
theirsolici tore ESorderlto proreid at once to carry through the legal requirements 
rcg ,^m^tr,n^p,n^uth Africa. ^ ^ >pefiaI nlWnlion io ^pect of th<*c 

two “‘““Ji’gSSfllSIlOfl. of the 20th December, 1002. from the Resident 
Commissioner to the High Commissioncr.t and the annexure thereto, and 

• No 79 in African (South) No. 740. ! Encloiure 1 in No. 18 in African (South) No. 717. 







(6) Despatch No. 162 of the 31st December. 1002, from the High Commis¬ 
sioner to the Resident Commissioner.* 
from which it will be observed that:— 

(1) Mr. Hallett Winmill, a representative of the South Rhodesia Gold¬ 
fields Company, claimed that the latter company had been authorized by the 
Balk is Company to prospect over the areas covered by these two Concessions, 
i.e., throughout the whole of Gaseitsiwe's territory, and quoted Blue Book 
C. 5070, and pp.41 and 42 of Blue Book C. 5524, as showing that these Conces¬ 
sions nbutted on the Transvaal territory and included Ramoutsa. and 

a that Lord Milner, then High Commissioner, directed that 
inmill be made clearly to understand that the Government of the Pro¬ 
tectorate had no objection to his prospecting under the terms of these two 
Concessions, and “ over the whole extent of country covered by those Conces¬ 
sions " subject to any laws then in force, or which might thereafter be put in 
force, in the Protectorate. Mr. Winmill was informed accordingly. 

4. Blue Book C. 5070. quoted by Mr. Winmill, is not among the records in the 
Resident Commissioner's Office—it is possibly the Blue Book containing a 
description of the earlier boundaries of the Bakwena and Bangwaketse tribes, as 
demarcated by Mr. Surveyor Melville (about 18801). However that may be, it is 
a mntter of. common knowledge to pioneers, and among the natives themselves, that 
in or about thoyear 1880, the eastern boundary of the Bangwaketse territory abutted 
on the Transvaal and included Ramoutsa and the whole of what is now known as the 
Bamalete Native Reserve, the boundaries of which were fixed by Proclamation No. 28 
of 1000.1 

5. The other Blue Book quoted by Mr. Winmill. viz., C. 5524. contains (pp. 40 
to 42) correspondence respecting a dispute between Ikaneng, Chief of the Bamalete 
tribe, and Gasoitsiwe " in whose country they (the Bamalete) were allowed td settle.'' 
Reference is made therein to a “Convention with Gasoitsiwe,” to which Lieutenant 
A. J. Bothell obtained Ikancng'a signature on the 25th December. 1885. I have not 
been able to find a copy, of that so-called "Convention with Gaseitaiwe”—one may 
possibly have boon published in Blue Book C. 5070 alluded to in the foregoing para¬ 
graph, or in Blue Book C.4643} referred to on page 10 of White Book African 
(.South) No. 537, but it is quite clear from Mr. J. S. Moffat's letter of 12th July, 1888, 
and from Lieutenant Bethell's statement quoted in Sir Sidney Shippard’s covering 
despatch, that it was under compulsion, and contrary to his own convictions, that 
Ikaneng signed the so-called Convention, in terms of which he had to pay ten head of 
rattle yearly in consideration of “the peaceful tenancy of a portion of Gaseitsiwe’s 
country." 

0. As to whether Ikaneng ever made any of these payments of cattle, it is clear 
from tho Report of the Concession t Commission of 1803 (p. 10 of White Book African 
(South) No. 537) that he made at least one such payment, in 1888, through the late 
Sir Hamilton Goold Adams (then Major Goold Adams). These are probably the ten 
oxen concerning which Ikaneng told Mr. Moffat (see letter of 12th July. p. 41 of 
C. 5524) that when he paid them to the Police “he had done so on the under¬ 
standing that they were for the Government, and that he would not have paid 
them had he known that they were for Gaseitsiwc." It will also be observed fp. 10 
of White Book 537) that although it appeared that Her Majesty's Government had 
always recognized Ikaneng ns a petty Chief living under Bnthoefl. yet the para- 
mountcy of tho latter over the former was keenly contested in reference to concessions 
by divers concessionaires and was never admitted by Ikaneng nor has it ever been 
asserted by Bathoeft. Tho Commission, however, considered it unnecessary to enter 
into tho question, ns the concessions were, on other grounds, not open to recognition. 

7. Yet it is a great pity that, in face of the representations made hv Mr. Moffat, 
the High Commissioner should have considered it ** too late to re-open the question of 
the treaty between Gaseitaiwe and Ikaneng, negotiated by Lieutenant Bethell. or to 
discuss whether that treaty was, or was not, obtained by means of undue pressure, 
because, ns a matter of fact, the Bangwaketse had tried in 1881 or 1882 to expel from 
their territory, by force of arms, Ikaneng's Bamalete. who had moved thereto from 
Mankgodi (in the Bakwena Reserve)/ and. in cne single battle, fought at Ramoutsa. 
the Bamalete had conquered that portion of Gaseitsiwe's territory which is now the 
•Bamalete Reserve. It must be borne in mind that this was before a Protectorate 


' Enclosure 2 io No. 18 in African (South) No. 717. ‘ Not reprinted. 

in C UA8 ? See pa*/ 12 in C M24 
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was established, and. had the question been re opened in .1888, it might have come to 
light that the principle, under which Ikaneng was ordered to pay rent tor Uie 
peaceful tenancy ” of the ground which he and his people had conquered, is as foreign 
to native warfare, law and custom, as it is unknown among the civilized nations of 
Europe. Nor can it be argued that the Bangwaketse may. at some time or other, 
have re conquered that ground, for there has been no further lighting between them 
two tribes from the date of that one battle in 1881, or 1882 , to the present day. 

8 Further, it is within my own knowledge that, from 1890 (year in which I 
joined' the Bechuanaland Protectorate Service as Clerk to the Aasiistiant tomini wi 

of the Southern Protectorate) Ikaneng was invan ab y dealtwith by the Admimstra- 

tion direct, and not through Bathoen, Chief of the Bangwaketse. and. if any further 
proof is required that Ikaneng was at that tune—«nd had been all along inde¬ 
pendent ofBathceft, I would state that it is also within my own know ledge-fori 
acted as Interpreter on that occasion—that, in September, mo Sir Sidnov bhippard. 
Resident Commissioner of the Bechuanaland Protectorate, dealt direct with Ikaneng 
in the matter of the latter “ceding jurisdiction over the Bamalete territoiy to 
Colonel Frank Rhodes, D.S.O., in his capacity ns the representative of the British 
South Africa Company,“ and that Ikaneng's right to do so or, in other words, hu 
" independence," was fully acknowledged by Her Majesty s Government when, a few 
davs later, the High Commissioner for South Africa (the R jK ht i|,h 

Hercules Robinson. Baronet) affixed his signature to the Proclamation of the 18th 
day of October. 1895,* whereby the administration of the Bamalete territory was 
transferred to the British South Africa Company. I submit that these fact* contri¬ 
bute an irrefutable proof that Ikaneng was independent, and had ban MW from the 
moment he emerged victorious from that one battle, and that the two Mineral ( omis¬ 
sions subsequently granted by Gasoitsiwe cannot possibly be held to cover nn area 
which had then ceased to bo part of his territory. ... « 

9 I beg to place on record also that, whereas each of these two Concessions 
confers on the holier* the right to select a mining area or mining areas exceeding 
in the aggregate 400 square miles, the total^ area of the Bamalete Reserve is only 
53 970 moran. i.c.. 179 square miles and 567 acres. 

10. Tho only other Concessions which affected Bamalete Urntory were dis¬ 
allowed bv ibe Secretary of State (see paragraph 23 of Secretory of State s despatch 
No. 10 of the 15th January. 189.M). The non-recognition of one of them involve 
a loss of £50 per annum to the Chief of the Bamalete,and with a view to allaying 
discontent and promoting friendly relations, the British South Africa Company 
undertook to pay that Chief a yearly allowance of £50 ; { this has been paid up to date 

U ^In conclusion *1 would^tate that, pending a decision ns to whether the two 
Mineral Concessions granted bv Gaseitsiwc in 1887 and 1888 include prospecting, 
.-tc in the Bamalete Reserve, a Mr. van den Hceycr is prospecting therein, under 
licence issued to him by the Balkis Company. Limited 

•I, CtLLBNflERGr.lt, 

. Government Secretory. 

Mafcking. 

21st August. 1923. __ 

47,26 No. 18. 

The HIGH COMMISSIONER to the SECRETARY OF STATE. 
(Received 25th Septemlvr. 1023.) 

My Lobo^Duke. ’ High Commissioner's Office. Cane Town. 7th September. 1023. 

With reference to my Confidential despatch of the 31st August $ and my 
Confidential despatch of yesterday, !| I have the honour to transmit to Your ( race the 
accompanying copy of a further despatch (which reached ino this morning) from the 
Resident Commissioner of the Bechuanaland Protectorate on the subject of tho 
Gaseitaiwe and Kanva Concessions. 

I have. etc.. 

ARTHUR FREDERICK. 

High Commissioner. 

• Not reprinted. f No 5 in A Men fSouth) No. mV J Sr* p.p. 27-33 of African 

\V> 537. i Vo 17. 47125 28: no* print cl. (This related to «l»- of the British 

p,„th Africa Company in tlic European Block..) 
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Enclosure in No. 18. 


(Confidential.) 


Sir, 


Resident Commissioner s Office. ^ 


I HAVE the honour to acknowledge the receipt of Y°urJ 
Confidential despatch of the 31st August.* with enclosure, on the subject of 

aseitsiwe andjie a^ra acknowledges Your Royal Highness* m^agcn> 

paragraph *2 of the despatch and requests me 10 nf Whiti Jk African 

randum on these Concessions.t he drew attention to page 10 of Whue> “J ** 

(South) No. 537. he fears that he did not give sufficient prominence to Co^rara^en 

Notice of the 27th March. 1888 referred to on that page' ■** ■in 
enclosed herewith which clearly shows the views then held by the Oo\ermneni in 
the matter of the 'alleged paramountcy of Bathoen over Ikaneng mo " P“ rl '^ “.Vy 
s > in regard to the granting of concessions, but that this Notice does not m any 

affect tin- views expressed by him as to Ikaneng a k d -n^l^^itsi^e X 
,o because these two Concessions were not granted by Ikaneng but by (.aseit*» < • 
no longer exercised jurisdiction over the land which now constitutes the bamanu 

Reserve. EI | enberRer further requests to be allowed to call attention to telegrams 
and despatches numbered respectively 18. 19.20. 24 and its two enckjurce. and also 
numbers25 and 27. in Blue Bmk C. 7962 as showing t!££ 

had been tied by the Government, vet the latter, even on the 

ferring to the British South Africa Company the administration of I ha eng 
territory, was still in considerable doubt ns to whether Bathoen ™ or was nej 
paramount over Ikaneng. It stands to reason that this particular question which 
fin enclosure 2 to No. 24) Sir Sidney Shippard was instructed toReport vpM> >» 
should have been decided before Ikaneng was. notwithstanding-hi* l ? 

P n v any cattle for his peaceful •'tenancy of the ground which he 
Is*fore he was otherwise fettered, as shown in Government Notice of the 2. th March. 

ISM \ Anvhow, ns pointed out in the memorandum Sir Sidney ^ipp*r&TK**’ 
ni?ed in 1895 that Ikaneng was independent, and so did MajeatyaGover^ent 
and it can only be hoped now that the Bamalete will not hare.to infer *nyk jaof 
their very limited territory through a regrettable mistake made nearly forty venrs 
ago. or through the grant to the British South Africa Company of any mineral rights 
other than " preferential." ^ 

J. C. Mscgreco*. 

Commissioner. 


Mineral Concessions in the Bechuanaland Protectorate. 

The following Form of Agreement for Mineral Concessions in the Bechuana¬ 
land Protectorate is published for general information . 

In future no mineral concessions in the Protectorate which depart in anj 
essential particular from the terms and conditions laid down in the following form 

" 1,1 it iTfurther^not ilied 'for general information that no chiefs in the Bechuanaland 
Protectorate have any right or power to grant permissions to ™ 

KPmes and minerals, mining leases or mineral concessions, except only Gaseitsiwe of 
KanTa ChKf the BangSaketze. Sechele of Molepclole. Chief of the Bakwena^ 
and fchama of Shoshong. Chief of the Bamangwato; and in particular that alleged 
permits to prospect, dig for, and win precious stones and minerals, purporting to be 
iSuc by the minor Chief Ikaneng of RamouUa will be invalid, and will not be rreog 
Hired by Her Majesty’s Government, except in so far as the same may have »«*n 
ratified and confirmed by the said Chief Gaseitsiwe. 

Government; and that the same rule will aooly to simitar 

mining leases, or mineral concessions, purporting to be issued b) the minor C hief 


• Not wot to Colonial Offic*. I Eockwore 2 in No. 17. 
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I-enchwc, except in so far as the same may have been ratified and confirmed by the 
said Chief Scchcle with the consent of Her Majesty’s Government as aforesaid. 

J. Anchitel Ash burn ham, 

Secretary. 

Administrator's Office, Vryburg. 

27th March, 1888. 


6,977 

The HIGH COMMISSIONER to the SECRETARY OF STATE. 

(Received 7.5 p m., 13th November. 1923.) 

Telecram. 

13th November. Confidential. My despatch of 31st August, Confidential,' 
Gaseitsiwe and Kanye Concessions. Resident Commissioner. Bechuanaland Protec¬ 
torate, has reported orally that information conveyed in McGregors Confidential 
despatch of the 16th July.t regarding the payment now being made by Baucis Com¬ 
pany to the Chief of the Bangwakctsi, is found to be incorrect and that payment now 
being made by Balkis Company to the Chief is at the rato of £30 |>er quarter in 
respect of both Concessions and not £1 10s. Od. per quarter in respect of each. 
Resident Commissioner understands that at one time payment ini respect of these two 
Concessions was mnde at the rate of £800 per annum on basis of £1 j»cr square mile 
and that this was subsequently reduced either at once or gradually to £120 per annum 
which is still being paid. Resident Commissioner has promised further report cn 
this point.— Arthur Frederick. 


66638 No. 20. 

The BRITISH SOUTH AFRICA COMPANY to COLONIAL OFFICE. 

[A nstcerrd by Nos. 23 and 29. ] 

Rhodesia House, 2, London Wall Buildings. I/uidon, E.C. 2. 
t« IR 23rd November, 1023. 

' I am directed to refer to mv letter of the 15th October, 1910.* regarding an 
Agreement signed by the Chief Mnthibi granting an extension to the 28th August. 
1929 of the Moremi Concession in the Bechuanaland Protec torate. 

The Colonial Office letter of the 13th February, 1920.§ informed my Directors 
that the then Secretary of State in agreeing to an extension of the Moremi Concession 
considered that the confirmation of the extension granted by Mathibl must lie limited 
to a jieriod of five rears ending on 28th August. 1924. My Directors are anxious to 
retain the Concession in the hope that it may »*e possible to turn it to account MMMon 
• as circumstance* permit, and I am therefore to inquire whether the Sec retarv of State 
will now confirm the extension to 28th August. 1929. ns already granted by Mnthibi. 

I am. &c\. 

A. P. MII.LAR, 

Secretary. 


68923 No. 2.. 

The HIGH COMMISSIONER to the SECRETARY OF STATE. 
(Received 3rd December, 1923.) 

(No. 1318.) 

Mv I Ann Dr kf High Commissioner’s Office. Cape Town. 16th November, 1923. 

MY ^With reference to Your Graces despatch No. 278 of the 26th July)) and mv 
despatch No. 920 of the 10th August. ! on the subject of the position of the B ritish 

in No. 17. 1 MK21/19: not prints. lfiftM/20: not print, I 

'35821 23: not printed. <Forward.letter from Britnh South Africa Company *«kmj for 
reply to No. 9.) 1 No. 10. 
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Sonth Africa Company as holders of ceruin concessions and 

the Bechuanaland Protectorate, I have the honour U, 00 dm herea.th a copy of a 

other ^laimfr—n^of°3icm previously un«pec£d-which will be 'nade u^ hjs 
1 line up to the date of my departure from Durban, he fears that >t will not topowb 

*• i r 

r ' gh 4.' If it should he thought necessary to treat those Preferential rights uu not 
subicct to any time limit their elimination would presumably be dependent upon the 
neSiation of an agreement under which the Company would receive an acceptable 

""'T ^"regards the mineral rights. I should see no objection W»ch a comprmi- 
ns has been suggested by Mr. Ellenbcrger. if the Company could be induced tc» aoc*p l 
it nnd the Company’s attitude might possibly be governed to some extent by the .deter- 
minntion of ^question whether the duration of ita Mineral Concession*im the 
unlive reserves is terminable or indeterminate, tor Mr. Fcethnm s views upon thi 

s & S^sSSsSA 

concession* which a native chief might hereafter propose to grant, proviaea niwa>s 
that the Secretary of State resumed complete freedom of discretion as to the grant 
or refusal of his confirmation of any such Concession. 

fl If a free grant of the mineral rights over the Crown lands of the 1 rotec 
torntc were made to the Company, some protection of native woaM 

ho provided. I am not at present sure, however, whether such protection need 
necessarily take the form of the establishment of new native reaeryes or "betiwrthe 
fwlnutation of some such provision in respect of removals of natives, as was in 
Article 85 of the Southern Rhodesia Order in Council. 1898.t might not>*uffk». The 
miestion of the right of taxation in respect of these mineral rights might also arise, 
and I presume thnt the Crown would endeavour to reserve the right either Urimpjjw 
a special tax upon profits or to leave the Company s mining operations subject to the 

ordinary^i^e tax Uw.^ nd ^ piTf *> nt inclination would be to suggest an exchange 
of the Company’s preferential rights for a' free gr«t of a r^la^ area of Crown 
bind in the neighbourhood of Ghanzi. This is sa;d to be good cattle country ami 
mv impression is thnt not very much interference with native settlements would he 
likclv to be Involved. The native interests affected might perhaps be adequately safe- 
eunrded hv provisions analogous to those of Articles 81 nnd 85 of the Somhern 
Rhodesia Order in Council. 1898. I should not wish at present to alienate to the 
(Company an\' of the Crown land along the Molopo River, as there is a 
tbaTTnnd being reouired in connexion with a tentative scheme for the establishment 

of cold storage works. I have. Ac.. 

ARTHUR FREDERICK. 

High Commissioner. 


• So. 8. 


t Sot reprinted. 
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Enclosure in No. 21. 


Resident Commissioner’s Office. Mafeking. 

SlB 17th October. 1923 

’ I HAVE the honour to refer to Your Royal Highness’ despatch Na 1848. oftho 
9th August,• and previous correspondence inviting the Resident Commissioners 
observations upon the letter of the 9th April, f romthe Br,l,sh . "!' a r ‘ 

to the Colonial Office, t wherein the general question is rawed of the future attitude 
of His Majesty’s Government towards the utilization of lhc , ,. r( l ., c _ 

mineral concessions and the “preferential right to minerals and land in the I rotec 
torate” to which it claims to be entitled. . . .. . 

2. In this connexion I would call special attention to the undermentioned 
correspondence Qffipe ^ Rritish So u lh Africa Company, 31st MareM»11 .t 
(b) Colonial Office to British South Africa Company. 30th December, 

191 *(!) Colonial Office to British South Africa Company. 13th J wnM9>3,fl 
(d) Colonial Office to British South Africa Company. No. 24800 of 6th 

nnd I woK^^that the British South Africa Company' 

Chief Khnma’s death has not produced any change in the policy of lh Ma , styra 
Government ; that the question of transferring any further bo 

the Bechuanaland Protectorate to the Company, for development .cannot now 
entertained ; and thnt. if the Company is willing to surrender all the miner.1 <Donees 
. sions held bv it in the various Native Reserves of the Beehunnnlnnd J 
His Majesty’s Government would, in exchange be disposed to recognize the Com pans 
ss owners of the minerals on the Crown lands of the ^ritcnT. and 
Company to start prospecting nnd mining operations at on«Maithin «OCh < r I ' 
lands subject, however, to such further native reserves being first marked out as mav 
be considered necessary by His Majesty’s Government and furth< r 

reservations and conditions ns are now and may hereafter bo imposed hv In* • 

3. I regret that Your Royal Highness’ despatch was not replied to sooner. 

I have. Arc., 

J. Ellf.nbprof.r, 
Acting Resident Commissioner. 

66638 


The SECRETARY OF STATE to the HIGH COMMISSIONER. 
[Answered by No. 26.] 

(No. 435.) Downing Street. 6th December 1923. 

With reference to Viscount Milner’s despatch No. 60 of the 18th of Febniarv. 
1020 •* I have the honour to transmit to Your Royal Highness, for vour observation 
!“Sv of a lottcrtt from the British South Africa Company applying forconftrma- 
tion P of the extension of the Morerai Concession to the 28th ofAugust. 

' DEVONSHIRE. 


69638 No. 23. 

COLONIAL OFFICE to the BRITISH SOUTH AFRICA COMPANY. 

Downing Street, 6th December, 1923. 

,l *’ t m directed to acknowledge the receipt of vour letter of the 23rd November t1 
. • 1 f Confirmation of the extension of the Morcmi Concession to the 28th of 
A Tm an7w request you to inform vour Director, that he >s communicating 
K* <Mon.r for South Afnca on the ^ 

C. T. DAVIS. 


. “ . .. , No. 0. t No. 45 in African (South) No. 000. i No. 104 in 

• so No >.*. **«. «*-»*■ >“»• 1 KV 33 - ^ 
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No. 24. 

The BRITISH SOUTH AFRICA COMPANY to COLONIAL OFFICE. 

[Answered by No. 31.] 

Rhodesia House, *2, London Wall Buildings, London E.C.2. 

S IR 21st March, 1024. 

’ I am directed to refer to the Agreement dated 22nd July, 1898, of which I 
enclose a copy for reference, between Linchwe, Chief of the Bakhatla tribe in the 
Bechuanaland Protectorate, and Mr. Julius Weil, under which Linchwe granted 
certain prospecting and mining rights within his territory. 

In December, 1898, the British South Africa Company acquired from Mr. 
Julius Weil a half interest in the Concession and the Linchwe 
Limited, was formed with a nominal capital of iloO.OOO, of which 2o,000 
£1 each have been issued for working capital. Some prospecting work has been 
done and the mining area of 190 square miles granted by the Concession has been 
located but up to the present no minerals of economic value have been discovered. 
The rent of £109 a year has been duly paid to date in accordance with the terms ol 

the Concession. „ , . ... 

During Inst vear the Linchwe Concession Company was approached by part** 
who wished to prospect, not only over the mining area of 109 square miles held by 
the Linchwe Company, but over the balance of Linchwe s territory. Representa¬ 
tions were accordingly made to the Acting Chief who has granted a new Concewon 

a attached), which it is understood was signed on 23rd October 1923, giving 
inchwe Company exclusive rights of prospecting over the whole of his territory 
for two years with the right of marking out 100 square miles for mining operations 
On the selection of this area the existing area of 100 square miles will he 
and the annual rental payable to the Chief will be increased from £100 to £200 a 
vear 

After some further negotiations the Directors of the Linchwe Concession 
Company have decided to accept the new Concession as granted bv the Acting ( hief 
and are now making arrangements for the adequate prospecting of the territory and 
the selection of new mining areas. They desire therefore that the new Concession 
should be confirmed and ratified by His Majesty’s Government. 

In accordance with the terms of your letter of the 20th July, 1898. and sub¬ 
sequent correspondence the British South Africa Company has preferential rights 
in respect of the acquisition of concessions in the Bechuanaland Protectorate and 
the Government is pledged not to recognize concessions to other parties until the 
(’ompany should have had the option of acquiring them. The action however of the 
I inchwe Concession Company in accepting the new Concession was taken with the 
concurrence of the British South Africa Company and I am to ask therefore that the 
Concession may be confirmed and ratified. . . L . , f 

As the Concession is for a short period and as, until it is ratified the rights of 
the Concessionaires are not fully validated my Directors hope that the matter may 
receive early consideration. 

I am. Ac., 

A R IIEATHCOTE. 

Assistant Secretary. 


Enclosure 1 in No. 24. 

Agreement made by and between Linchwe Chief of the Bakhatla tribe of the 
one part, hereinafter called the Chief, and Julius Weil of the other part, herein¬ 
after called the Grantee. .... . , 

The Chief grants and concedes to the Grantee, his heirs, executors, adminis¬ 
trators or assigns the sole and exclusive right for a period of five years from the date . 
of signing this document to prospect for precious stones, gold, silver, platinum, and 
other minerals throughout his territory provided no prospecting or digging for 
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precious .tones or minerals shall .ake place on any road nor -,v ithin !«*“**>’ 
village, kraal, house, hut, nor upon any land under cultivation without the consent 

° f ^Thefchief further grants and concedes to the Grantee, his heirs, executors 
administrators or assigns the further right within the period Mmed to mark off for 
mining operations one or more areas not to exceed in the aggregate 100 square 
together with such wood, water and other easements within the limits of such mining 
concession or demise as may be necessary for the due working thereof. I he areas 
so selected by the Grantee, his heirs, executors, administrators or assigns shal not 
interfere with any road, village, kraal, house, hut or cultivated lands without the . 
consent of the Chief being first had and obtained. Compensation, when required, 
to be agreed upon mutually or referred to arbitration. 

In consideration for the rights so obtained the Grantee agrees to pay the C lu< 
or his successors the sum of £100 sterling per annum. •• 

The said Grantee promises and agrees to do all in his power to discourage the 
introduction of intoxicating liquors into the area or areas aforesaid. 

The Concession to be subject to such laws and taxation as may be now or iierc 
after in force in the Bechuanaland Protectorate. 

The Chief and the Grantee further mutually agree that on the ratification of 
this Concession by Her Majesty’s Government all prior mineral concessions or agree- 
menu pertaining thereto between the two parties shall become null and void and be 

n ° * Tn °wi tnesTwheret-o^thc 8 parties thereto have hereunto aflixe,I t heir •jgu^r'” 
Mochudi this 22nd day of July in the year Eighteen hundred and ninety-eight, and 
in the presence of the subscribing witnesses 
At Witnesses: 

S°r LENTONE. 

C RasY. JULIUS WEIL. 

E. G. Raubeniieimer. . 0 

The above Concession has been approved by Her Majesty s Secretary of State 
for the Colonies subject to the condition that the areas to be marked of! for mining 
operations shall not exceed four in number nor exceed in the aggregate one hundred 

“I"*" “i'"' W. G. Bonn. 

Lieut.-Gen.. 

Acting High Commissioner. 

Cape Town. 

22 nd December, 1898. 


Enclosure 2 in No. 24. 

Agreement made by and between I sang Pilane. Acting Chief of the Bakhatla 
tribe of the one part, hereinafter called the Chief, and the Linchwe Concession 
('ompany. Limited, of the other part, hereinafter called tho Grantees 

The Chief granU and concedes to the Grantees their heirs, executors, adminis¬ 
trators or assigns the sole and exclusive right for a period of two years from tho 
date of signing this document to prospect for precious stones, gold, silver, platinum 
and other minerals throughout his territory provided no prospecting or digging for 
precious stones or minerals shall take place on any road or within 200 yards of any 
kraal, house, hut, nor upon any land under cultivation without the consent of tlic 

Ch,< Thc Chief further grant* and concedes to the Grantees their heirs, executors, 
administrators or assigns the further right within the period to mark off for mining 
operations one or more areas not to exceed in the aggregate 100 square miles pro\ ided 
however on their proceeding to define such area or areas the area already define, 
and held by the Linchwe Concession Company. Limited, shall be abandoned amt 
revert to the Chief and shall not longer he regarded as a mining area unles* the 
Chief shall again give his consent in writing for same to he again prospected. 

The area so selected bv the Grantees their heirs, executors, administrators or 
assigns shall m* interfere with snv road, village, kraal, house hut or cultivate*! 
lands without the consent of the Chief being first had and obtained. (.ompensation, 
when required, to be agreed upon mutually, or referred to arbitration. 



Limi & tofi^Grant^ promise and agree to do all in «*•> PO™r * discourage the 

a;=^ri or 

in ,^^hSrp“rtK.h.™ hereunder affixed their signature, in 
the presence of the subscribing witnesses. IgANO Pilaxe. 

Acting Chief of the Bakgatla. 

Witness**: 

1. MoLEPE PlLANK. 

2. MOLEPE KCARI TlIeANE. 


14194 No. 23. 

The HIGH COMMISSIONER to the SECRETARY OF STATE. 
(Received 25th March, 1021.) 

(Confidential.) rommi „, oncr -. Office. Cape Townfitb UarchlMd. 

Protectorate on life subject of the Gaseitsiwe and 

ATHLON E, 

High Commissioner. 


Enclosure in No. 23. 

(Confidential.) Rc8ulcnl ConlIniM ioner-, Office. Mafeking^ ^ 

limited ch - f f t| ie Bancwnketse has no record however of these alleged 

• Not received in Colonial Office. 


•No. 19. 
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Mr D P C.Blair.of 1. Sauer’s Buildings. Ix>veday Street), whom I approached on 

the subject is also unable to give the desired information, but he has ad\ ised mo that 
he has written to London for it. and I will again address ?* c . el,cncy on 

subject on receipt of the further communication which he has promised. 

J I have. &c., 

J. Ellexiiergf.r, 

Resident Commissioner. 


15392 No. 20. 

The HIGH COMMISSIONER to the SECRETARY OF STATE. 
(Received 31st March, 1024.) 

[.-Usirered by No. 28.] 

Sir ^ High Commissioner’s Office. Cape Town. 14th March. 1924. 

' I have the honour to acknowledge the receipt of the Dukei of 

desnatch No 433 of the 6th December* with reference to the request of the British 
South Africa Company for confirmation of the extension of the Moremi Concession 
to the 29th of Auj^st* 1929. and to enclose herewith a copy of a despatch from tlu 

RM d/^c;,r:";;;K"::S ^ ex rt 

the view that on general principles it seemed desirable to fS^Ttho 17th 

this kind when a fair opportunity offered andinh.s Mr 

(Ktobcr last! (sec mv predecessor s despatch No. 1318 of the Win wovemuerj; aar. 
Ellenbenrer suggested that, if the Company were to surrender all its mineral conces- 

~“b~ sswssriJ: iMSSKjgS 

to 1* adopted in regard to mineral development generally in tlio 1 rotectorato, and 
. irularlv in theNative Reserves. If an effort is to be made to terminate mineral 
oiuvssions in the Native Reserves, the present would appear to I* an nnportumtyfor 
' ‘ thc Hatawann Reserve. but if nis Mnjestys Government should not wish 
at'thisjunrtHre to i nitrate any new departure in regard .to mineru .‘«l»cygeneraly 
and be position of the British South Africa Company in particular. I «hould not 
think it iKJessarv to offer opposition to the extension of the Moremi Concession until 
the 28th August. 1929, subjeettn the stipulations which were attached to the confirma¬ 
tion of the last previous extension. x hftye &c 

' ATHLONE. 

High Commissioner. 


Enclosure in No, 20. 

(II.C. 0j.) Resident Commissioner's Office, Maf ^ n ^ arch 1024 

My Low*. ^ honour to acknow iedge the receipt of Rear-Admiral Sir Rudolf 
Bentinck s despatch No. 3007 of the 31st Decemlierll regarding an a PP 1 ‘^}®“ ^ 
the British South Africa Company for confirmation of the extension of the Moremi 
Con“l?the August. 1929. and in accordance with Hi. Excellency s request 

10 that operations under concessions such as thl. 

me which cmnt th? right of prospecting and mining in a Native Reserve might 
involve serious disturbance of the ordinary avocations and general interests of th 
ra »ivc inhabitants and deprive them of valuable portions of their > aTld - 1 V'' 1 
therefore, that it would be a great pity if. now t hat the affairs of the Batawana Tribe 

•ITS: ! 59321/19: not printed. J EneW* in No. 21. ! No. 21. U Not printed. 
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mimmmmms 

•TtViS* WTwbich has occurredreplying to the despatch. 

J. Ellenberger. 

Resident Commissioner. 


19161 


No. 27. 

Tiie HIGH COMMISSIONER to the SECRETARY OF STATE. 


(Received 23rd April, 1924.) 

(Confidential (6).) 

ATHLONE. 

High Commissioner. 


Enclosure in No. 27. 

(Confidential (2).) 

Resident Commissioner’s office1 n> i .ft.,, 

Mv T ,»nn 29th March. 1924. 

' With reference to my Confidential despatch of the 1st Marcht on fh<> subject 

of the Gaseitaiwe, and Kanyo Concessions. I have the^X'^retarv of the^ak.s 
for Your Excellency’s information, a copy of a letter from 

Company in Johannesburg, enclosing a copy of received by lumfromthe 

Head Office of the Company in London furnishing information as ^ the mcrMse in 
the payment made to thi Chief of the Bangwaketse in respect of the two Concessions. 

from 30s. to £30 a quarter. I have. Ac.. 

J. Ellenbercer. 

Resident Commissioner. 


1, Sauer'. Buildings, Lovcday Street, Johannesburg^ ^ 
Balkis Limited. 

Bangwakctsi and Kanye Concessions. 

S|K ' Further in reference to vour favour of 8th January, 1924,1 have now heard 

to me in ren.v to queries made to me hv . 
native Solicitor lie re who said he was acting for the Chief. However. "hen I askee 

for £ 3 0 d J^ r n quarter has been paid for 15 years. This was paid by the 

predecessors of Balkis, Limited. I am Ac 

D. P. C. Blair. 


• No 25. t Enclosure in No. 25. 


I 
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274. Gresham House. Old Broad Street, London, E.C. 2. 

7th February, 1924. 

Prospecting. 

Bechuanaland Concession. 

Dear Sir, « . , . . , 

Referring again to your letter dated 21st December, and our acknowledg¬ 
ment of the 16th January, we have now examined the Concession under which we 
exercised the right of issuing Prospecting Licences and give you below the salient 
points in such Concessions 

Two Concessions were granted dated respectively the 13th October 1887, and 
the 29th March, 1888. The Concessions were granted by Gaseitsive described oh 
C hief of the Bangwaketsi. The first Concession was granted to Messrs. Adams 
Sedgwick Woolley, James Arthur Nicolls-and Gregor Rieslc, and the second to Mr. 
John Williams, o’f Kanye. „ 

These Concessions were subsequently acquired by two Companies i.e., Kanya 
Exploration Company, Limited, and the Bangwakctsi Concessions, Limited, and 
Balkis Limited acquired the said Concessions from such Companies by Assignment. 

The Concessions granted to the Concessionaires the following rights:-— . 

The right to prospect for precious stones and other minerals through t he ( hief s 
territory, with certain exceptions as to properties near villages kraals and huts and 
land under cultivation, and our Concession gave the right to select a mining nrea or 
areas extending in the aggregate to 400 square miles, making 800 square miles in nil. 

There is no time limit during which such selection may l>c made but on any 
selection of an area for mining purposes the head rental of £1 per square mile is 
payable to the Chief, in addition to the sum of 5s. per month payable in advance and 
a ilovaltv of 21 per cent, per annum payable annually upon the gross value of any 
precious stones and minerals found or won by the said Grantees on any area, or areas, 
demarcated by virtue of the Concession. , . 

In each Concession the Chief Gaseitsive granted the rights nnmed above on behalf 
of himself, his heirs, successors and assigns ...... , 

No area for mining purport has. up to the present time, been selected although 
prospecting in accordance with the terms of the Concession has occasionally been 
carried out and. ns you are aware, more extensive prospecting operations under the 
Licence* which you have granted have been conducted recently. 

Some years ngo some suggestion arose ns to the payment to the C hief under the 
terms of the Concession and after some negotiations a compromise was effected under 
which the sum of £120 per nnnum was agreed to lie paid in satisfaction of nil claims, 
(tending the demarcation of any specific areas for mining purposes. Stnctlv 
sneaking the only payment which can l>c claimed under each Concession is that of 

- *'TheConcessions have been recognized by the High Commissioner and the British 

' We hone Se°abore information will lx* sufficient to satisfy Mr Montsioa in 
regard to the information asked for by him. in addition possibly to the plan which 
vou will be good enough to send him. We think perhaps you had better also send 
Him copies of the Licences which you are granting. Ymn Ac 

II. Ll. Watkins, 

Secretary. 


16392 No. 28. 

The SECRETARY OF STATE to the HIGH COMMISSIONER. 
[Anstrered by Sot. 39 and 41.] 

(No. 139.) 

Mv Lord. Downing Street, 26th April. 1924 

I have the honour to acknowledge the receipt of your despatch No. 224 of the 
14th March.* regarding the request of the British South Africa Company for con¬ 
firmation of the extension of the Moremi Concession to the 29th August. 1929. 


• No. 20. 
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2. I enclose for your information acopy of a JgriS 

« wic= 

light of the Company itak££ up his new duties, to com 

«p-w** f ihe High Comm “ 8 

despatch of the 16th November.! have ^ 

j. H. THOMAS. 


16392 


No. 29. 


COLONIAL OFFICE to the BRITISH SOUTH AFRICA CO. II A. . 
f A nswered by Nos. 32 and 35.] 

„ Downing Street, 26th April, 1924. 

to tHkcstcpsaworci.ngl^ of state Joes not fed that it is desirable to 

which was applied for in your letter of the 23rd Novcmter laist^ 

E. J. HARDING. 

(For the Under-Secretary of State.) 


13681 


No. 30. 


The SECRETARY OF STATE to thf. HIGH COMMISSIONER. 
[An*tce*ed by No. 38.] 

(No. 140.) . DowI ,i ng street, 26th April. 1924. 

I have the honour to transmit to you the accompanying «pi« of cori^pond- 
encett with the British ?£ 

R^lc^t^T^il^^n^th^Bcchunrmlnn'd'pro^ctoratc. In this connexion I may refer 
Bakhntla 26th of April{{ forwarding a copy of a separate letter 

to'the Company on .he subject of .heir Cc„cc,« ,n .he 
Native Reserves of the Protectorate. . _ 


tso.il JH..M. 

1 # "• 


No. 20. |f No*. 24 and 31. 



2 . I should be glad to receive your views regarding the question of the confir¬ 
mation of this new Concession and in particular I should wish to know whether it 
can be regarded as a valid grant seeing that the Concession is signed only by the 
Acting Chief and does not appear to have been made with the advice or consent of 
any other representatives of the Tribe. 

J I have, &c.. 

J. II. THOMAS. 


13681 

No. 31. 

COLONIAL OFFICE to the BRITISH SOUTH AFRICA COMPANY. 
[Answered by Nos. 32 and 35.] 

S, R( Downing Street, 26th April, 1924. 

I am directed to acknowledge the receipt of your letter of the 21st March • 
submitting for confirmation a new Concession which has been obtained by the 
L inch we Concession Company frem the Acting Chief of the Bakhntla Tribe in the 
Bechuanaland Protectorate. . .. , 

2. The Secretary of State is communicating with the High Commissioner for 
South Africa on the subject, but for the reasons given in the separate lettert which 
has been addressed to you regarding the Company's Concessions in the Protectorate, 
the Secretary of State can hold out little prospect of being able to confirm the 
Concession now submitted. 

I am, &c., . . 

E. J. IIARDING. 
(For the Under-Secretary of State.) 


•3DH40 Q>lOD3a 
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No. 33. 

The HIGH COMMISSIONER to the SECRETARY OF STATE. 

(Received 13th May, 1924.) 

(Confidential (2).) 

Sir, High Commissioner’s Office, Cape Town, 25th April, 1924. 

With reference to my predecessor’s Confidential despatch of the 31st August 
last* in paragraph 4 of which His Royal Highness requested instructions as to the 
reply to be sent to the inquiry by the Local Secretary of the British South Africa 
Company in his letter of the 13th February, 1923 (see my predecessor’s despatch 
Confidential (2) of the 17th May, 1923t) as to the competency of Chief Seboko to 
grant any mineral concession over the Bamalete Reserve, 1 have the honour to enclose 
herewith a oopy of a despatch from the Resident Commissioner of the Bechuanaland 
Protectorate reporting that the Local Secretary of the Company has now inquired as 
to the present position of this matter. 

I have, Ac., 

ATHLONE. 

High Commissioner. 


Enclosure in No. 33. 

(Confidential.) 

Resident Commissioner’s Office, Maf eking. 

My Lord, 14tB April, 1924. 

With reference to paragraph 2 of my predecessor's Confidential despatch of 
the 10th May, 1923 ,\ and subsequent correspondence on the subject of the subsidy 
paid by the British South Africa Company to the Chief of the Bamulete. I have the 
honour to inform your Excellency thnt the Local Secretary of the British South 
Africa Company nt Cape Town has written inquiring as to the position of this 
matter and that a reply has been sent stating that I have not yet received your 
instructions. 

I have, Ac.. 

J. Ellenbergrr, 

Resident Commissioner. 


26131 

No. 34 

COLONIAL OFFICE to the BRITISH SOUTH AFRICA COMPANY. 

[Answered by No. 35.] 

Sir, Downing Street. 29th May. 1924. 

I am directed to acknowledge the receipt of your letter of the 1st May § regard¬ 
ing the mineral concessions of the British South Africa Company in the Bechuanaland 
Protectorate, and to request you to inform your Directors that the advice given to the 
High Commissioner for South Africa by his legal adviser with regard to the Khama 
Concession was’based on the view that'for the purpose of ascertaining the duration 
of such an Agreement, for the period of which no definite time is fixed, recourse 
should bo made to the rule applied under Roman Dutch law in such circumstances to 

2 As regards communication with Sekgoma on the subject, the Secretary of 
State understands thnt the advice given to the High Commissioner was communicated 
by the Resident Commissioner to Sekgoma. 

3 lam, Ac., 

C. T. DAVIS. 
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No. 35. 

The BRITISH SOUTH AFRICA COMPANY to COLONIAL OFFICE. 

[Answered by No. 37.] 

Rhodesia House, 2, London Wall Buildings, London, E.C. 2. 

Sir, 5th June, 1924. 

I am directed to acknowledge the receipt of your letter of the 29th May* 
respecting the Khama Concession. My Directors regret that a communication should 
have been made to Sekgoma of a kind which they had been led, by the last sentence 
of the second paragraph of your letter of the 20th April.t to believe would not be 
made to him pending receipt by the Secretary of State of their observations. On 
this subject my Directors are in communication with their representatives in South 
Africa and will address the Secretary of State further in due course. 

I am, however, to refer to the third paragraph of your letter of the 20th April t 
relating to the Moremi Concession, and to your letter of the same datoj relating to the 
Linehwe Concession. In these cases no question as to the willingness of the chiefs to 
grant the concessions of which confirmation is asked arises. 

As regards the Moremi Concession, my Directors submit, especially as the British 
South Africa Company has admittedly a preferential right to acquire any concessions 
which native Chiefs in the Bechuanaland Protectorate may be able and willing to 
grant, and as there is no reason to suppose that Mathibi, who would receive valuable 
consideration for it, is any less willing now than he was in 1919 that the Concession 
should be extended to 1929, that they might reasonably expect the Secretary of State 
to be willing to sanction the extension of the Concession, unloss there is anything in 
the Conwssion itself to which valid objection may be taken. They submit that they 
are entitled to assume that no such objection can be taken to it. since the Concession 
and its various extensions have been ratified on numerous occasions by the Secretary 
of State since it was originally granted in 1889. 

As regards the Linehwe Concession, my Directors submit that similar consi¬ 
derations apply to the proposal made in their letter to the Colonial Office of the 2lRt 
March last. § The adoption of the proposal would mean that the Linehwe Company 
would have the right to prospect for minerals for a limited period, and to mark out 
an area of 100 square miles in substitution for thnt now held by them. No increase 
of the total area to lie held bv the Linehwe Compnnv is contemplated. I f the new 
area were marked out it would be held on practically the same terms ns the present 
urea, which would then be abandoned, and iheChiof would receive a rental increased 
from the present amount of £100 a year to £200 a year. 

I am, Ac.. 

A. P. MILLAR. 

Secretory. 


28610 


No. 36. 

The HIGH COMMISSIONER to the SECRETARY OF STATE. 
(Received 16th June, 1924.) 


(No. 411.) 

Sir. High Commissioner’s Office, Cape Town. 26th May, 1024. 

With reference to my telegram of to-day,|| I havo the honour to transmit 
herewith a copy of a Minute by my Legal Adviser regarding the termination of the 
mineral concession which was granted by the late Chief Khama in 1893 to the Britifh 
South Africa Company. 

I have. Ac., 

ATHLONE. 

High Commissionei 


•No. 31. | No. 20 :N'o. 31. , JXo. 21 2.-.I3I '24: nol print-!. (CominunioaM 

»u>*tancc of cnclo«iir«> in No. 3G.) 
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Enclosure in No. 36. 


TnE *?Sta XSSI’S* the opinion exprcssed b, Mr. Feethac. The con^ 

notice "ould^ffice. ^ o{ ^ Rjh[ „ Van Breda , 20 S.C., 73. quoted by 

Mf iiuhecaie of L. and S.A. Exploration Co. r. Murphy, H.C.G. at P. 3.30. 

Lawrence J aaid provi , ion it would presumably he competent 

to 11 claim-holder paying a monthly licence, as to any other monthly tenant, 
tu give'amonth’s notice* in the uroLr^quarter of hi. intenfon .0 »..» 
hi* holding, and until he did so. like every other tenantjto *™«>d be 
liable for the monthly licence money or other payment for the use an 

rt inti^ei^th^^n. inperpeluity ora rantract 

terminable either at will or at a months not.ee and in my opmjonitis jto^J^ 


23rd May, 1924 


20980 


No. 37. 


COLONIAL OFFICE to the BRITISH SOUTH AFRICA COMPANY. 




~ Downing Street, 20th June. 1924. 

I am directed to acknowledge the receipt of vo'^ ^-tter of the fith of June 
regarding the mineral concessions of the British N,uth Africa (-ompany init hi 
Iti huanaland Protectorate, and to request you to inform your Directors that hc not^ 
that a further communication may be exited from them in resjiect of the Khama 

t ^ Mor emi Concession. I am to say that the SecreUnr ofSta^« 

decision in this case was based upon the ^n«ralvi«w ^ ?he 

land Protectorate Administration and is shared by the S^^uryof. tale, that the 
carrying on of mining operations by concessionaires in the Native Rennes was 
undTiiable in the interests of the natives. The Secretary of State was advised tha 
after the lapse of so long a period from the time when this concession was approved 
he could not be considered as now under any obligation to agree to its further 

extensio^ of t b e Linchwe Concession the Secretary of State is still awaiting the 
views of the nigh Commissioner for South Africa and pending the receipt of the 
High Commissioners reply he does not wish to take a final decision!; but I am to 
observe that the considerations set out in the previous paragraph apply generally in 
respect of this concession also. j ^ &c 

C. T. DAVIS. 

. a 


• So. 35. 1 Se- page 80. 
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29766 No. 38. 

The HIGH COMMISSIONER to the SECRETARY OF STATE. 
(Received 23rd June. 1924.) 

(No. 441.) 

S| R High Commissioner's Office. Cape Town, 6th June. 1924. 

’ With reference to your despatch No. 140 of the 26th April.* I have the honour 
to forward herewith copies of two despatches dated 2nd and 4th of June from the 
Resident Commissioner of the Bechuanaland Protectorate, together with a copy of 
my reply, on the subject of the new Concession which the Linchwe Company is 
endeavouring to obtain in the Bakgatla Reserve. .. .. 

2. It seems clear to me that, as a result of prospecting operations, the inter- 
ested companies have come to the conclusion that no valuable minerals arc likely to 
be discovered in the area of 100 square miles near Moehudi. and that they are 
therefore anxious to conduct investigations elsewhere. I am of opinion that, if they 
nre refused anv further concessions in the Bakgatla Reserve, they will prefer to 
nhandon their existing claims rather than continue to pay for mineral rights which 
thev are satisfied are of no value. ........ 

' 3 The whole question of the disjiosal of mineral rights held by various com¬ 
panies in the Native Reserves has been receiving my attention, and I hope very 
shortly to be able to acquaint vou with the conclusions at which I have arrived. But 

1 am satisfied that it is in the interests of the natives to adopt a ,>ol.cy which aims at 
the gradual elimination of these concessions, and for that reason I am in full agree¬ 
ment with vour views as conveved to the British South Africa Company in paragraph 

2 of Mr. Hardings letter of the 26th Aprilt enclosed in your despatch under 

" fwnC *‘ I have. Ac.. 

ATHLONE. 

High Commissioner. 


Enclosure 1 in No. 38. 

ill (' 220 ) 

' Resident Commissioner’s Office, Mafeking. 

My Lord 20(1 June * 1024 , 

I have the honour to acknowledge the receipt of Your Excellency’s despatch 
No. 1113 of the 22nd May enclosing for my observations a copy of a despatch from 
the Secretary of State on'the subject of a new Concision obtained by the Linchwe 
Concession Company. Limited, from the Acting Chief of the Bakgatla. and to 

report M ^°”2J r |^ elnber 1923 Mr. W. A. Rosenberg -who is a nephew of Mr. 
Julius Weil and a partner in the firm of Messrs. S. Kemp and Company, Limited, 
General Merchants. Mafeking-eame to see me at mv office with regard to prospect- 
ing for minerals, etc., in the Bakgatla Reserve, and. as; a result. I addressed to him 
the personal letter a copy of which I enclose} together with a copy of Mr. Vickcrman s 
two letters referred to in the last paragraph thereof. 

2. On the 17th April, last. Mr. Rosenberg ngain called on me and a copy of 
the memorandum which I prepared immediately after this interview is enclosed § 
herewith. Shortly after he had left me he sent me the letter a copy!! of which is also 
annexed hereto. In acknowledging the receipt thereof I aaid the matter was 
receiving attention. I do not enclose a copy of the Agreement referred to therein 
ns. except for a few unimportant clerical errors, it is similar to that transmitted by 

the Secretary of State. . 

3. I append also a copy of the undermentioned documents, viz. 

(a) Minute from me to the Resident Magistrate. Gaberones-; 
fA) The Resident Magistrate’s reply**: 

( c ) Further Minute from me to the Resident Magistrate. Gaberonest-t 


•No. »r • So 20 ; Annex 1. 1 Annex 8. i Annex 3 *-Wx 4 -Ann.xf, 

! f Annex 0. 


F. 
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1 do not enclose a copy of the Minutes which accompanied (6) for they are somewhat 
lengthy and they only tend to corroborate the Magistrate’s statement that the idea of 
the Chief and people in granting this new Concession is that they are accepting the 
lesser of two evils. One point in the statement made by the Chief before the Magis¬ 
trate in the Kgotla deserves attention however, and that is a request by him that the 
Agreement be amended to include payment to him and his successors of 2J per cent, 
of the net profits accruing to the grantee from the working of the precious stones, 
gold, silver and platinum, and 5 per cent, of the net profits accruing from the 
working of the other minerals, or, alternatively, similar percentages on the gross 
income accruing to the grantee in the event of any of the areas lieing worked on 
tribute by other parties or otherwise, whichever is the greater, i.e., £200 per annum 
the percentages above mentioned, in the event of the Lfcchwe Concession 


or 

C 


ornpany, Limited, starting to dig for precious stones, gold. etc. 

4. Chief Isang came to see me at Mafeking on 22nd May in respect to various 
matters, including a question regarding the British South Africa Company's " pre¬ 
ferential ” rights to mineral concessions in the Bechuanaland Protectorate and l 
took the opportunity to discuss this new Agreement personally with him I enclose 
an extract,* bearing on these two subjects, of the notes taken at the interview. I 
attach also a copyt of a further Minute which I subsequently addressed to the 
Resident Magistrate at Gaberones. 

5. Your Excellency will observe from these enclosures that the Chief and his 
|K*opl° fear that if mining operations are carried on by the Linchwe Concession 
• ornpany in the area at present marked out for that purpose, which is in somewhat 
close proximity to Moehudi and other villages, they (the Bakgatla) will have endless 
trouble with alien labourers who might be employed by the Company—trouble of the 
nature at present experienced by the Bakgatla residing at Signano (Derdepoort, 
where the Mnrico River enters the Protectorate from the Transvaal) whose village is 
visited by natives from the Batavia Goldfields, in the Transvaal, who make them¬ 
selves a general nuisance (beer drinking, etc.) and. for that reason, the Chief and his 
people are willing to allow the Linchwe Concession Company to surrender the area 
demarcated in 11110 , or a portion of it, for another one, of similar size, in the direc¬ 
tion of the Bamangwato border where there are at present no villages of any 
importance. I would point out, however, that the new Agreement, ns worded, does 
not specify this. 

0. It is not without regret and concern that I view the decision of the Chief 
and his people While I sympathize with them in their apprehension of trouble 
with foreign labourers ,t is clear from the British South Africa Company's letter of 
the March last,* a copy of which is attached to the Secretary of States despatch, 
that although some prospecting work has been done in the area at present marked off 
yet up to the present no minerals of economic value have been discovered "—the 
apprehended danger therefore appears remote, but if a fresh mining area is demar¬ 
cated without any safeguards as to locality, etc., a similar danger may threaten 
them from another area in close proximity to their principal villages, and if that 
new area be rich in minerals it may result in the loss to the Bakgatla of a large trac t 
of country which could not be replaced in the distant future, and. furthermore, it 
would, in that event, inevitably result in the introduction of intoxicating liquors, 
on a large scale, into a Native Reserve—an evil which it has over been the policy of 
Ills Majesty s Government to suppress in such Reserves. 

7. ror these reasons, and in the general interests of the natives. I am unable 
to recommend confirmation of this new Concession and would rather see all conces¬ 
sions in Native Reserves abolished if possible. I suggest that in this particular case 
the applicants be told that they were given, in all. fifteen years within which to 
select and mark out a mining area or areas in the Chief Linchwe's Reserve and that, 
having done so, it is regretted that the terms of the original Concession cannot now 
bo varied nor a fresh concession sanctioned. 

• ? « S lT ,d r k ^ decided otherwise however. I earnestly hope that the object 
which the ( hief and his people have in view in granting this new Concession will be 
borne in mind and that a safeguarding clause, as to locality, may vet be inserted in 
the Agreement as also a clause to give effect to the Chief's wish regarding the 
payment to him and his successors of percentages on net profits or gross income. 
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9. In conclusion, I desire to draw attention to the facts (a) that there is 
nothing in the new Agreement to show on what date it was signed by Isang, or, in 
other words, from what date the two years begin within which it allows prospecting, 
and (6) that the Chief informed the Resident Magistrate at Moehudi on the 29th 
April last, that the Concession should be dated the 1st April, 1924. 

10. Since writing the foregoing I have received from Mr. Rosenberg the letter 
of which I enclose a copy* together with a copy of my reply thereto. 

I have, Ac., 

J. Ellenbergir, 

Resident Commissioner. 

His Excellency, 

The High Commissioner, 

Cape Town. 


Annex 1. 

(Personal.) 

Resident Commissioner’s Office, Mnfeking, 

Dear Mr. Rosenberg, 10th September, 1923. 

Referring to the conversation you had with me last Saturday (8th September) 
on the subject of prospecting for minerals, etc., in Linchwe's country, I have gone 
into the matter and the position appears to be as follows:— 

The Mineral Concession granted by the Chief Linchwe on the 22nd July, 1898, 
gave Mr. Julius Weil, his heirs, etc., the sole and exclusive right for a period of five 
years from the 22nd July, 1898, to prospect for precious stones, gold, etc., and to 
mark off for mining operations one or more areas not to exceed in the aggregate 100 
square miles, and was approved by the Secretary of Stnte subject to the condition that 
the areas to bo marked off for mining operations should not exceed four in number nor 
exceed in the aggregate 100 square miles: the right thereunder to prospect und mark 
off mining areas was, with the consent of the Chief and the approval of the Secretary 
of State, extended to the 21st July, 1908, and then for five years more, i.e., to the 
21st July. 1913, and during the last-mentioned period of five years an area of 100 
square miles was marked off for mining operations: if the right to prospect under the 
repression did not lapse then, it must be held to have lapsed in any case on the 21st 
Julv, 1913. 

Anv fresh agreement with the Chief of the Bakgatla, or any modification of the 
l«oupdnrie* of the area already mnrked off, would therefore require the sanction of 
the Secretary of State for the Colonies (sec section 45 of the Proclamation of 10th 
June. 18911). 

I return herewith Mr. Vickerman’s two letters which you were kind enough to 
let me sec ami of which 1 have kept a copy. 

Yours, Ac., 

J. Eli.ekiikrger. 

W. A. Rofcnherg. Esquire. 

Mafeking. 


Moehudi, British Bechuanaland Protectorate, 

Dear Mr. Rosenberg, 8th September. 1923. 

Thanks for your letter of the 5th September. I hope something materializes 
and work is started. 

There will he no trouble in Mr. Broderick starting work in any part of the 
Reserve. There is no objection on the Chief's part. I have had a talk with him nnd 
he ?ecs that it is to the advantage of the Tribe (and himself) that some industry 
should be owned up in his country. 

With kind regards, 

Yours, Ac.. 

B. I. VlCKERMAN. 

W. A. Rocenherg. Esquire, 

Mafeking. 


• Annex 0 . • Enclosure 1 in No. 17 In African (South) No. 117. 
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Dear Mr. Rosenberg, Mochudi, 7th August. 1923. 

Mr. Harold Broderick arrived here and 1 took him along to the Chief and 
introduced him and saw him fitted out. 

He has the run of the whole Reserve and has not been tied down to the 100 square 
miles you have located. In fact I think you can regard it as unnecessary to confine 
your prospectors to the 100 square miles. The Chief will not place any difficulty in 
the way of your prospecting anywhere and if anything is found you will be given 
the option of transferring your area. 

I have pointed out. very strongly, what a discovery of any minerals would mean 
to him and his people and he appreciates it and would welcome a strike. 

With kind regards. 

Yours, &c., 

B. I. VlCKERMAN. 

W. A. Rosenlierg, Esq.. 

Mafeking. 


Annex 2 
Memorandum. 

Mafeking. 17th April, 1924. 

-Mr. W. A. Hosknukrc came to see mo this morning, in connexion with my 
letter of 10th September last, and produced an Agreement purporting to have been 
signed by Isang, Acting Chief of the Bakgatla, giving the Linchwe Concession 
Company the solo and exclusive right to prospect for minerals, etc., in the Bakgatla 
Reservo for a period of two years and, in the event of their finding anything, to mark 
out an area ot 100 square miles for mining purposes, the Chief to receive £200 per 
annum instead of £100 under the existing Concession approved bv tho Secretary of 
State, and tho Linchwc Concession Company to surrender the loti square mile area 
marked off under the original Concession. 

Mr Rosenl>erg also produced a private letter, from Mr. Julius Weil. I believe, 
to the efleet that the British South Africa Company had been requested to obtain 
the ratification by the Secretary of State of this new Agreement with Isang. 

... * “‘/ormed Mr. Rosenberg, in reply, that the Secretary of State would most 

likely refer the matter to His Excellency the High Commissioner, if approached on 
the subject, and I suggested to Mr. Rosenberg that in order to save time he should 
send me officially a copy of the proposed new Agreement which I would instruct the 
Resident Magistrate at Gaberones to submit to the tribe in Kgotla at Machudi and 
inquire whether the tril>e concurred in its terms, as I could not. in any case give mv 
support to such nn Agreement unless assured that the tribe concurred in what the 
Acting Chief wished to grant. I pointed out that the document was signed only by 
the Acting Chief Isang and two witnesses, which, in my opinion, did not signify that 
the trilie as a whole concurred. * * 

I also told Mr. Rosenberg that, personally. I was not very anxious to sec that 
new Agreement go through, as it meant that, if anything very rich was found a 
European township would probably spring up in the middle of a Native Reserve and 
the t ril>o lose ground which could not be replaced in the future. 

Mr. Rosenlierg said he would send me the Agreement so that, in accordance with 
my suggestion, it might be submitted to the tribe. 

Mr Rosenberg pointed out that under the original Concession, payments exceed 
ing £2.000 lind been made to the Chief, for which the Linchwe Concession Company 
had so far had no return, and thought this should be taken into consideration 

I called his attention to section 45 of the Proclamation of the 10th June 1S9| 

a uirmg that all concessions should have the sanction of the Secretary of State 
are they could he recognized by any Court of Law. 

J. Ellenberger, 

Resident Commissioner. 
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Annex 3. 

Mafeking. Bechuanaland, Cape Province, South Africa, 

Sir, 17th April, 1924. 

Linchwe Concession. 

I beg to hand you herewith Agreement signed by the Acting Chief of the 
Bakgatla. Isang Pilane. which Agreement will practically form part of, or maybo 
be subsidiary to, the existing Linchwc Concession; I send you this Agreement acting 
under instructions from Major S. Weil of P.O. Box 5,499, Johannesburg, represent¬ 
ing the London Board of Directors of tlic Linchwe Concession Company, Limited, 
with the request that you would kindly be good enough to allow the necessary 
formalities for the ratification of the Agreement in terms of section 45 of Proclama¬ 
tion of the 10th June, 1891, to proceed, and for which service I wish to thank you in 
anticipation. 

In conclusion I would state that there is no date on the Agreement and jierhnpft 
the Chief and his Councillors would oonsont to such date Iving f Tuddcd] when the 
Agreement reaches your office finally, or failing that on the date of acceptance by 
the Colonial Secretary. 

I am. Sir. Yours. &c.\ 

W. A. R0SF.NnF.R0. 

Ilis Honour 

J. Ellenberger. Esq.. 

Resident Commissioner of the Bechuanaland Protectorate, 

Mafeking. 


Annex 4. 

Thu Resident Magistrate, 

Gaberones. 

1 enclose an Agreement (undated) purporting to have been signed by Acting 
Chief Isang Pilane granting to the Linchwc Concession Company, Limited, their 
heirs, etc., the sole and exclusive right for a period of two years (from what date?) 
to prospect for precious stones, gold, etc, throughout the Bakgatla Reserve and tho 
riglit within that period to mark off one or more mining areas not exceeding in the 
100 square miles on condition that, should such area or areas be marked 
off. the area already marked off shall be surrendered and revert to tho Chief, and the 
annual amount payable to the Chief under tho originul Concession be increased from 
£100 to £200. 

1 desire that you will take an early opportunity to meet the Chief Isang and his 
tribe in Kgotla and deliver the following message from me :— 

“ The document which I am sending to you through your Magistrate was 
delivered to me on the 17th April by Mr. >V. A. Rosenberg, oi Messrs. S. 
Kemp and Company, Limited. of Mafeking, who informed me that ho was 
doing so under instructions from Major S. Weil, representing tho London 
Board of Directors of the Linchwe Concession Company. Limited, with the 
request that I would take the necessary steps for the ratification, by the 
Secretary of State, of the Agreement purporting to have been signed by your 
Chief. Before transmitting that Agreement to His Excellency the High 
Commissioner for submission to the Right Honourable the Secretary of State. 
I desire to be informed whether the Chief Isang acknowledges his signature 
thereto, and. if so. whether the Bakgatla tribe concur in the terms of that 
Agreement, which Mr. Butler will read and cause to be interpreted to you. 

If the Chief acknowledges having signed that document, I would remind 
him that he should not enter into such agreements without first consulting his 
Magistrate or the Resident Commissioner, who have been appointed by the 
Government to safeguard your interests. 

I am awaiting your reply." 

You should forward the Chief’s and tribe's replies to me ns soon ns possible after 
the meeting in Kgotla. at the same time returning this Minute to me together with 
the document attached thereto. 

You should also ask from what date the two years begin to run. 

J. Ellenberger. 

Resident Commissioner. 

Mafeking. 

17th April, 192*. 
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Annex 5. 

I have to report that, acting on His Honour's instructions, I proceeded to 
Mochudi ou the 28th April, and attended a Kgotla meeting of the Bakga'tla, previ¬ 
ously convened by Chief Isang at my request, for the purpose of ascertaining 
whether the tribe concurred in the terms of the Agreement sent to me. 

Before going to the Kgotla I had a conversation with the Chief, who acknow¬ 
ledged having signed the document and clearly demonstrated to me that the 
conclusion of the proposed contract would be entirely to the interest of the tribe. 
It appears that when Chief I.inehwe entered into the original contract he agreed to 
cede an area including, and surrounding, Mochudi. i.e., commencing at Kgopa, the 
boundary runs in a straight line to Olipbant's Drift, thence to Sequanie, thence to 
Dikokong, and thence to Kgopa aforesaid. 

The impression I gathered, both with the Chief and subsequently in the Kgotla. 
is that the tribe now realize that if the terms of the original Agreement are insisted 
upon great inconvenience will result to them. They fear that foreign labour will 
be introduced and that their people will be interfered with. If they could cancel 
the old Agreement they would not enter into a new one ; they only propose to do so 
now as the lesser of two evils. 

I enclose a copy of the Minutes taken at the meeting. 

The Agreement should have been dated 1st April, 1924. 

E. O. Butler, 

Resident Magistrate. 

Gaberones, 

2nd May, 1924. 

The Government Secretary, 

Mafeking. 


Annex 6. 

The Resident Magistrate, 

Gaberones. 

With reference to your telegram No. 791 of the 21st May, advising Isang* 
visit to Resident Commissioner, I enclose for your information a copy of the Minutes 
of the interview which I granted to the Chief Isang yesterday. 

Isang again came to see me this morning when he asked that I would give him 
a copy of these Minutes. They had ulready been typed however, and I told him that 
I would ask you to have a copy made for him. I would therefore be obliged if vou 
would send him a copy thereof, together with tho accompanying copv, which* he 
naked for, of tho message which in my Minutoof the 2nd May. I asked vou to deliver 
to the Chief and his neoplo in respect of the Linchwe Concession. 

With regard to the latter subject: if you will refer to a file which I believe is 
in your office you will observe that the original blue print tracing showed an area, 
marked off under that Concession, of about 1.000 square miles instead of lOO-this 
was tho area from Keopa to ( liphants Drift, Siqunnic, etc., referred to in vour 
Minute of tho 2nd May. This was pointed out to the Concessionaire who then 
furnished a second tracing showing correctlv the area marked off. which is entirely 
on the west of the railway line. I have explained this to Isang: he said he had not 
a copy of this second tracing: it is clear, however, from the records in this office, 
that one was delivered to Linchwe by me on the 23rd January, 1911. Isang will 
send me the original blue print tracing in his possession and I will return it to him 
after marking on it the correct area. 

(The remainder of the Minute has reference to other matters discussed with 
Isang.) 

J. Ellenberger. 

„ Resident Commissioner. 

Mafeking, 

23rd May, 1921. 



Annex 7. 

Notes or Interview between the Resident Commissioner and Chief Isang Pilank 
or Mochudi, on 22nd May, 1924, at Mafeking. 

• •••••• 

Question of Preferential Mineral Concessions and rights in the Dakgatla Reserve. 

Isang asked for information as to what exactly was meant by the preferential 
mineral rights held by the Chartered Company in the Bechuanafand Protectorate, 
and regarding his Reserve in particular, and 'said that when he had spoken to the 
Resident Commissioner on the subject at Gaberones, in March last, lie had understood 
His Honour to say that he was not sure as to who actually held the mineral rights in 
the Bakgatla Reserve, apart from the Linchwe Concession. 

Resident Commissioner: 1 think that what 1 said at Gaberones was that Ilis 
Majesty's Government, as the protecting Power, did not claim the mineral rights in 
the Bechuanaland Protectorate, but that the Chartered Company did so. 

Chief /sang: By what right! 

Resident Commissioner: By virtue of the Charter. 

Chief Isang: Can I see the Charter! 

Resident Commissioner: Quoted Sections 1.2 a ml 3 of the Chnrter, and explained 
to the Chief that it had originally been intended to hand the administration of the 
whole of the Bechunnaland Protectorate to the British South Africa Company, but 
that the Jamieson Raid had occurred and caused His Majesty's Government to 
reconsider the matter, with the result that the Bechuunaland Protectorate was still 
under Imperial Administration. But the Chartered Company still maintained that, 
under the Charter, they had a preferential right to minerals against any newcomer, 
and the rights now actually held by the Company were those they had acquired by 
virtue of Concessions—e.g., that granted to them by the Chief Kltama in 1893. or 
concessions acquired by purchase from the original concessionaires, approved by the 
Secretary of State. The Company, however, hail no right to land except to that 
handed over to it by the Imperial Government (the Lobatsi, Gaberones nnd Tnli 
Blocks). 

The Resident Commissioner went on to say : Another matter I want to speak to 
you about is the Linchwe Concession. I noticed from the Minutes of the Meeting 
which (be Resident Magistrate recently held at Mochudi. at which he was directed to 
deliver to you and vour people n message from me concerning the Linchwe Concession, 
that vou apjieareil to be under the impression that tho mining area selected by 
Mr. Weil extends from Kgope Hill or its neighbourhood, to Oliphant’s Drift, thence 
U>Sequanie. Wildebeest* Kop. Oodi, nnd back to Kgope ; the original area mapped 
out for Mr. Weil followed those boundaries, but the then Resident Commissioner 
iHjinted out that it was about ten times more than the 100 square miles authorized 
bv the Concession and the f^ecretary of State, nnd it was reduced to 100 squnre miles 
which have been marked out west*of the railway line, ns shown on this blue print 
(print shown to Chief). Thnt is all the Linchwe’s Concession have in your Reserve. 
I wish to make this clear to you as I desire to know whether this affects in any way 
the reply which you nnd your people gave to the Magistrate at Gaberones, viz., thnt 
vou hnd no objection to Mr. Weil marking out a mining area in another part of vour 
Reserve in exchange for the area already marked out. 

Chief Isang: We might consider this, if not unacceptable to the Government, 
provided that the new area is marked out in the direction of Dinoknnn on* our 
boundary with the Bamnnffwnto, away from our villages ns we do not want alien 
natives to come into our villages ns they do at present at Sequanie nnd other places 
from the Batavia Goldfields. They drink beer, etc., nnd cause trouble even on 
Sundays. There are villages in the present area marked by Mr. Weil nnd we want 
to avoid what is happening on our border near Batavia. 

Resident Commissioner: I hear nnd will inform Ilis Excellency the High Com¬ 
missioner. If T have a word of advice to give von, it is. do not grant any more 
concessions, ns. if a rich find be made, you mav have a township of the size of 
Johanneslmrg in vour Reserve, and not much ground left for your people. 






Annex 8. 

With reference to ray Minute of the 23rd May, on the subject of the Linchwe 
Concession Company, Limited, I enclose herewith Isang's copy of the Company’s 
blue print, showing in black ink the 100 square miles marked as a mining area. 
Please return it to the Chief, with my greetings. 

J. Ellenberger, 

Resident Commissioner. 

Mafeking, 

30th May, 1024. 

The Resident Magistrate, 

Gaberones. 


Annex 9. 

S. Kemp and Co., Ltd., 

General Merchants. 

„ .. „ Mafeking, Bechuanaland, Cape Province, South Africa. 

Dear Mr. Ellenberger, 30th May. 1924. 

I have been requested by Major S. Weil, representing the Linchwe Conces¬ 
sion Company out here, to ask you when he may expect to receive the report that you 
promised of the meeting of the Magistrate at Gaberones with the Acting Chief. 
J sang 1 ilano, of Mochudi, and also he further requests me to make mention to vou 
that it is the desire of the Linchwe Concession Company to arrange an active 
programme with regard to development. 

Yours, Ac., 

„ W. A. Rosenberg 

Ills Honour, 

Tho Resident Commissioner. 

J. Ellenberger, Esq., I.S.O., 

Headquarters House. Mafeking. 


Resident Commissioner’s Office, Mafeking, 

Dear Mr. Rosenberg, 2nd June 1924. 

In reply to your letter of the 30th May, regarding the Linchwe Concession 
Company, Limited, I should be glad if you would inform Major S. Weil that the 
report furnished by the Resident Magistrate at Gaberones, after his meeting with 
tho Chief Isang and people at Mochudi on the 28th April last, can be summed up in 
a few words, viz., that the Bakgatla realize that owing to the area marked out being 
in close proximity to Mochudi Village they will be interfered with by alien natives 
introduced by the Company; that if they could cancel the Concession of 1898 they 
would not grant another one, and that they only propose to enter into a new Agree- 
ment now ns the lesser of two evils, i.e., in the hope that any new area marked out 
would lie at a safe distance, for instance, on the Bamangwato border. 

Please add that Isang states that the date of the proposed new Agreement 
should be the 1st April. 1924. and that I have submitted the whole matter to His 
Excellency the High Commissioner. 

Yours. Ac, 

J. Ellenberger 

W. A. Rosenberg, Esquire, 

Mafeking. 


(H.C. 222.) 


My Lord. 


Enclosure 2 in No. 38. 

Resident Commissioner’s Office. Mafeking. 

4th June. 1924. 


—m' # . ,lu uune, nr&t. 

With reference to my despatch No. 220 of the 2nd June, regarding the 
mchwe Concession Company. Limited. I have the honour to transmit herewith for 
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Your Excellency’s information a copy of a further letter which I have received from 
Mr. W. A. Rosenberg. 

I have, Ac., 

J. Ellenberger, 

Resident Commissioner. 

His Excellency. 

The High Commissioner, 

Cape Town. 


S. Kemp and Company, Limited. 

General Merchants. 

Mafeking, Bechuanaland, Cape Province, South Africa, 

Dear Mr. Ellenberger, 3rd June, 1924. 

I wish to thank you very much indeed for vour letter of the 2nd instant, on 
the subject of the Linchwe Concession, and also for your having kindly given tho 
matter your consideration. I am communicating the contents to Major S. Weil at 
Johannesburg. 

Yours, Ac., 

W. A. Rosenberg. 

His Honour 

The Resident Commissioner. 

J. Ellenbei^er, Esquire. I.S.O., 

Imperial Reserve, 

Mafeking. 


(No. 1219.) 


Enclosure 3 in No. 38. 


Sir, High Commissioner’s Office, Cape Town, 0th Juno, 1924. 

I have the honour to acknowledge the receipt of your despatches No. 220 and 
No. 222 of the 2nd and 4th June reporting upon the negotiations which, for some 
months past, have been proceeding between the local representative of tho Linchwe 
Concessions Company and the Acting Chief of the Bakgatla in connexion with tho 
proposal to grant the Company a new Mineral Concession in exchange for its oxisting 
mineral rights in tho Reserve. 

2. I am in full accord with your advice to Acting Chief Isang that ho should 
refrainfrom granting any further concessions in his territory, but I should be obliged 
if you would report to me regularly upon questions of this nature in order that I may 
in turn keep the Secretary of State informed of all important developments as they 


His Honour 

The Resident Commissioner 

of the Bechuanaland Protectorate. 


I have. Ac., 

ATHLONE, 

High Commissioner. 


32361 

No. 39. 

The HIGH COMMISSIONER to the SECRETARY OF STATE. 
(Received 8th July, 1924.) 

[Answered by No. 40.] 

(Conhdential.) 

Sir, High Commissioner’s Office, Cape Town, 20th June, 1924. 

With reference to paragraph 2 of your despatch No. 139 of 28th April,* I 
have the honour to inform you that pressure of work prior to his departure for 


•No. 28. 
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Northern Rhodesia prevented Mr. Stanley from undertaking the preparation of the 
memorandum referred to in Prince Arthur of Connaught’s despatch of 16th 
November, 1923.* 

Recent attempts on the part of the British South Africa Company and other 
concessionnaires to secure approval of schemes for the development of their mineral 
and land rights in the Bechuanaland Protectorate convinced me that it was necessary 
for the protection of the natives to formulate at once a definite policy designed 
either to terminate, or to limit the duration, of all outstanding concessions in the 
Territory. I accordingly instructed Captain Clifford to undertake the preparation 
of a memorandum setting out the circumstances under which these concessions were 
originally granted, the terms upon which they were subsequently expanded, curtailed 
or determined, and the extent to which they are at present recognized by the 
Colonial Office. This memorandum has now been completed, and I have the honour 
to forward copies herewith for your information. 

In response to a request for his observations on the memorandum the Resident 
Commissioner of the Protectorate stated that he could not improve upon the recom¬ 
mendations put forward in it or add to the summary of past policy set out in its 
opening pages. With reference to the contention that the Crown lands of any 
Territory should be vested in its Government (page 5 of the memorandum) Mr. 
Ellenberger points out that this theory is contemplated in the Orders in Council of 
16th Mny, 1904, and 10th January, 1910. t Some interesting information on the 
disposal by Khama and Segkoma of the monies received from the British South 
Africa Company, supplied by Mr. Ellenberger, has been incorporated on page 20 of 
the memorandum. 

The question of dealing with the mineral rights of European companies within 
the Native Reserves is one that has engaged my attention since my arrival in this 
country, and I am convinced, even at the risk of laying myself open to the charge of 
retarding the development of the Protectorate, that the only satisfactory solution of 
the problem is to adopt a policy designed to limit the period of duration of all 
concessions with a view to their termination at the earliest possible moment. The 
suggestions set out in the summary of this memorandum appear to traverse all the 
recommendations I have to offer, and I accordingly submit them for your favourable 
consideration. 

I have. Ac.. 

ATHLONE. 

nigh Commisaioner. 


Enclosure in No. 39. 

His Excellency, 

Memorandum on British South Aprica Company’s Protectorate Rights. 
Tiik British South Africa Company’s preferential and mineral rights in the 
Bechuanaland Protectorate appear to have their genesis in Lord Knutsford's 
“Charter ' despatch of 14th November, 1889,} and Lord Ripon’s ” Railway” 
despatch of 20th Deccmlier, 1892. § The latter contains the basis of an agreement 
ln*twccn the Government and the Company, and the provisions relevant to this 
memorandum appear in sub-sections IV, V and VI of section 9 and may be briefly 
summarized ns follows :— 

" The Government agreed to use its influence with the Chiefs to induce 
them to grant to the Company various concessions of minerals and agricul¬ 
tural or Urban Lands subject to (a) reasonable compensation being paid and 
(b) the absence of other recognized claims being proved.” 

The acquisition of these concessions is sanctioned on the understanding that 
" the Company use due diligent in inspecting and prospecting them . . . and in 
opening up the mineral areas for working.” 

Sections V and VI provide for the investigation and settlement of all concessions 
made prior to the granting of the Charter and for the annulment of those secured 
subsequently. 

The Marquess of Ripon’s despatch of 15th January. 1895,3 gives a list of the 
Bechuanaland Protectorate concessions which were terminated, bought out or 
recognized by the Colonial Office. 
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On the 25th July, 1893, the Company secured from Chief Khama an agreement 
authorizing it to prospect for minerals throughout his territories on the under¬ 
standing that no prospecting operations should be allowed “ in any road nor within 
200 yards of any village, kraal, house or hut nor within 30 miles of the town of 
Palapye, nor upon any land under cultivation or required for the purpose of irriga¬ 
tion, without the written consent of the Chief.” 

For this concession the Company agreed ” on the discovery, in payable quantities 
of any gold, precious stones, minerals or metals *’ to pay Khama £25 monthly. 

This agreement was approved by the Marquess of Ripon in Colonial Office 
despatch of 23rd November, 1893,* subject to the following injunction to the High 
Commissioner:— 

“You will bear in mind that the British South Africa Company, in conducting 
mining operations under the present concession, will be within the sphere of your 
direct administration and that their mining regulations can only bo applied subject 
to the provisions of any general legislative proclamation affecting mining which ydU 
may issue.” 

Meanwhile Rhodes, in accordance with the agreement outlined in Lord Ripon’s 
despatch of the 20th December, 1892,t had been pushing the railway northwards 
from Kimberley. In 1894 the line reached Mafeking, and on the eve of its projec¬ 
tion into the Bechuanaland Protectorate he considered the time had arrived to come 
to an understanding with the Colonial Office as to the future administration of that 
territory. In a letter dated 28th November. 1894, he reminded Lord Ripon that 
the policy of the Colonial Office had contemplated the assumption by the Company 
of the oontrol and administration of the Protectorate, and ho intimated that he was 
willing to undertake that responsibility forthwith and without assistance or subsidy 
from Her Majesty’s Government. In reply (30th November. 1894}) Lord Ripon 
accepted Rhodes’ interpretation of Imperial policy and signified his readiness, 
“ when the proper time arrived," to entertain reasonable proposals for tho acqui¬ 
sition by the Company of the administration of the Protectorate. 

When Mr. Chnmberlain became Colonial Secretary he entered into negotiations 
with the Chiefs (who were in England for that purpose) which terminated in a land 
settlement securing to them specified reserves for tneir people, and to the Company 
certain strips or "blocks" of land along the Transvaal border. 

In Linchwe’s case it was agreed that a strip of his land each side of the Railway 
should be vested in tho Company and that his territory should come under its rule. 

The Chiefs, it was understood, agreed to abandon whatever rights, other than 
hunting rights, they may have formerly had outside the reserves. 

The Batawana Reserve was surveyed at a later date. 

By High Commissioner’s Proclamation of 18th October. 1*95,§ the adminis¬ 
tration of Bamaliti and Baralong country was transferred from tho Protectorate 
administration to that of the Company, and it was subsequently notified that Dr. 
Jamieson and Major White had been appointed Resident Commissioner and 
Magistrate respectively for these territories. The Bechuanaland Border Police 
(B.B.P.) were accordingly disbanded, many of them accepting the Company’s offer 
of transfer to its service. Under the pretext of protecting Railway operations a 
considerable force of the Company’s Police, reinforced by recent additions from the 
late B.B. Police, concentrated in the newly acquired territories and w> it transpired 
that preparations for the forthcoming Jamieson raid were proceeding pari passu 
with the negotiations between the Company and the Colonial Office for the assump¬ 
tion by the former of the administration of those portions of tho Protectorate not set 
aside as native reserves. The terms of these negotiations are set out in letters from 
the Company dated 20th, 22nd and 26th November, K and in a reply by Mr. Chamber- 
lain dated 10th December.7 of which paragraph 12 has a vital bearing upon the issue 
which is being considered in this memorandum. Referring to the Company’s claim 
to territories outside the reserves set aside for the " threo Chiefs ” the following 
ruling is given :— 

“ As regards those parts which are in the beneficial occupation of natives such 
as the lands of other Maroquin Barolong (south of Bathoen) and the lands actually 
used bv Sekhome and his tribe (near Lake Ngami) Mr. Chamberlain can only repeat 
the observation already made, that the Crown cannot grant what it does not claim 
for itself. There are. Mr. Chamberlain belieers, undoubtedly other lands in the 
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Protectorate to which no just native claim exists, and these he considers that the 
Comimny may take possession of and by virtue of their occupancy make title to.” 

This passage is of the greatest importance because around it centred the subse¬ 
quent dispute which arose over the Company’s claim to an “owner’s share " of any 
profits on mining operations which might be subsequently conducted in these regions. 
The Colonial Office has, however, refused to admit this claim on the grounds that it 
is customary for the Crown lands of a Territory to be vested in its Government, and 
that any right to them which the Company might have justifiably preferred by virtue 
of Mr. Chamberlain’s undertaking lapsed as soon as the proposal to transfer the 
administration to the Company was abandoned. 

In paragraph 13 Mr. Chamberlain states that he is satisfied that Sekhome’s 
country should come under the Company’s rule in the event of the transfer being 
effected. 

All these negotiations were, however, abruptly terminated by the Jamieson 
Raid, and on the 18th January, 1800.* the Company was informed that the question 
of the future of the Protectorate must be indefinitely postponed. 

In letters dated 7th February and 14th Marcht Mr. Chamberlain informed the 
Company that the administration of its “concession " territories, except in develop¬ 
ment questions, would be entrusted to the Protectorate Government, though ne 
intended that the High Commissioner would be prepared to consider, with n view 
to their incorporation in Protectorate legislation, any representations on the subject 
of land tenure or mining rights which the Company might wish to make. In 
accordance with this decision High Commissioner’s Proclamation of 18th October. 
1895,♦ \csting the administration of Bamaliti and Bar a long in the Company was 
repealed. 

On 14th December, 1807,§ Lord Milner raised with the Colonial Office the 
whole question of the Company’s land and mineral rights in the Protectorate, and 
impressed upon the Secretary of State the importance of coming to some definite 
understanding on the matter. 

Lord Milner’s despntch ami all previous relevant papers were accordingly 
submitted to the Law Officers of the Crown, who came to the following 
conclusions|[:— 

1. That the British Government did, in express terms, bind itself to 
assist the Company in its efforts to secure concessions of minerals, agricul¬ 
tural lands ami town sites in the Protectorate and that in consequence of this 
pledge the Company had a preferential, but not exclusive, right to all conces¬ 
sions granted subsequent to the Charter. 

2. That these preferential rights still exist except in so far as they have 
been modified by the fact that as the Protectorate Government had since 
relieved the Company of the expense and responsibility of administration it 
was entitled to reserve land for Government purposes' and to impose levies 
upon tho Company’s profits on the exploitation of its concessions as a contri¬ 
bution towards cost of the Administration. 

3. That although there was no express agreement on the point it was 
intended that the " Company should have the same rights in lanos over which 
there exist no such rights in Native Chiefs ns would enable them (the 
Chiefs) to grant concessions, and this both (a) where no such rights ever 
existed, and (b) where such rights were abandoned by the Chiefs to the 
Secretary of State on 0th November. 1895." 

It would appear, therefore, if this opinion is of force, that the Government 
may not grant concessions in any part of the Protectorate to any person or firm 
until and unless the British South Africa Company has been offered the first refusal 
of them. But on the other hand it seems that there is nothing to prevent the 
Government from declining to grant any concessions on Crown lands if it can show 
that they are needed for additional native reserves or other administrative purposes, 
and presumably the Government is also at liberty to develop them for the benefit of 
the Protectorate on its own initiative. 

This legal opinion was subsequently communicated to the Company whose 
Directors contended that its rights could not be regarded as merely preferential as 
it was expressly stated in lord Ri pen's 1802 despatch' that “ the High Commissioner 
will not recognize ns valid any concessions subseauent to the date of the Charter." 
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They further contended that the right of Her Majesty’s Government to take land 
for its own purposes was expressly limited to land needed in Urban areas for admin¬ 
istrative purposes (paragraph 3, subsection IV of Clause 9, 20/12/92). The 
Directors argued further that the Company's ownership rights were not impaired 
by the action of its Officers in the Jamieson Raid nor by the lapse of the agreement 
to transfer the administration to the Company. 

The Colonial Office in reply said that it was advised that Section VI of para¬ 
graph 9 of the 1892 despatch declaring that the High Commissioner would not 
recognize concessions subsequent to the Charter was merely intended to lie an 
instruction to the Commission charged with the investigation of concessions already 
granted and had no bearing on those which might subsequently be conceded to the 
British South Africa Company or, on its refusal, to any other firm. 

Mr. Chamberlain further stated that " if the lands in the Protectorate outside 
the native reserves should be handed over to the Company for the purposes of 
development, the Company will be in a more favourable position than that contem¬ 
plated in Lord Ripons despatch under which they would have lx*en dependent on 
the willingness of the native chiefs to grant them concessions, for Lord Ripon only 
undertook that the Government Officials would use their best endeavours to induce 
the chiefs to grant such concessions nnd looking to the attitude of tho principal 
chiefs towards the Company it does not seem that these endeavours would have been 
entirely successful." 

The position taken up by tho Colonial Office was. in short, as follows:—The 
Crow-n lands were brought into existence as a result of tho negotiations with the 
( hiefs in November. 1895, and it was intended that they should lie handed over to 
the administration which, but for the Jamieson Raid, would have been the Company. 
By trie action of its officials on this occasion the Company was relieved of tho 
expense nnd responsibility of administration and. as a matter of course, the Crown 
lands, which were intended as its compensation, were automatically forfeit to the 
1 rotectorate Government. To this decision, in spite of all subsequent protests, tho 
( olonial Office has consistently adhered. 

As a result of subsequent negotiations with Mr. Rhodes the Colonial Office 
agreed to hand over to the Company for development tho country now known ns tho 
1 x4miIsi Gaberones nnd Tull “ blocks," abandoned by the Chiefs in 1895. It simul- 
tnnecmsly acquired the Kanye and Riesle Concessions from their former owners. 

1 he position to date is summed up by Mr. Chamberlain in a despatch dated 0th 
June, 1901.• in which the Company s title is confirmed'in these blocks and in its 
mineral rights subject to power of Colonial Office to:— 

1. Take land tor Government purposes, 

2. Withhold assent to unusual forms of development contrary to 
public interest. • 

3. Impose taxation. 

4. Protect mineral rights already recognized. 

5. Maintain mineral rights that have been reserved. 

hurt her, in a letter to the Directors dated 24th November. 1913. t the Secretary 
of State referring to the Company’s position in Bechuanaland made the following 
stipulation :— 

"I need hardly add that the preferential rights of the British South Africa 
Company must be held to lx? good only against other white applicants for land, and 
not against the natives of the Protectorate." 

Subject to any adverse decision at Law it may now Ik* assumed that the 
Company's rights in the Protectorate have been determined. It remains to consider 
(a) the future policy of the Colonial Office in regard to the Territory, (b) the extent 
to which existing concession rights are likely to obstruct that policy, nnd (c) any 
methods that can be adopted to dispose of concessions which appear inconvenient.* 

It has been recognized that in most portions of our Tropical African possessions 
the only possible justification for our presence lies in our ability to improve condi¬ 
tions in these countries nnd make their peoples more prosperous, more-peaceful 
more healthy and more happy than they would have been had they been left to their 
own resources. But South Africa is climatically a “white man's country " and 
therefore a place in which European colonization is bound to progress. In 
Australia and North America although the aboriginal peoples continue to survive 

‘No. 214 ii> African (South) No. 050 i T»„. lv f ir , „«* «houM lx* lo tho Sccnturv of State 
ilo»patch to the High Cooum^iwr ..f tho 2Jth November. 1918 (No. .V. in African No. K»>8). 


1 





62 


whit* settlement in fair numbers, their ultimate extinction or absorption can only 
be a question of time. But though some of our weaker peoples may die out during 
the next few decades, the sturdy folk of the Bantu stock are certain to increase. 
Moreover, now that tribal warfare, epidemic disease and Nature's other crude but 
efficient methods of preventing the too rapid propagation of primitive peoples, have 
all been arrested in their operation by the reign of law and order the white man has 
set up, it is inevitable that the black population of South Africa will multiply in the 
future to an extent for which the past presents no precedent. But the territory 
available for them to expand into naa been reduced to a few inadequate reserves 
which contain a large percentage of barren soil and which in the Union are not very 
effectively guaranteed against white encroachment. The Imperial Government has 
for years used its influence, and expended its resources in securing to these people 
a residue of their former possessions but, of the three territories it has set aside 
for them adjacent to the Union, Basutoland is already overcrowded and there is 
no land in Swaziland that could be made available for native settlement. Lastly 
there remains Bechuanaland which, although of considerable extent, contains a large 
proportion of " waste ” land owing to the absence of water. 

It is obvious, therefore, that the time has come to arrest any further detrition 
of nativo tenures in Bechuanaland and, as far as possible, to liberate them and the 
Crown lands from concessions which may ultimately result in further disintegration 
of the Protectorate. 

Influenced apparently by these considerations and possibly by a desire to ensure 
that past efforts on behalf of the natives shall not have been made in vain the 
Colonial Offico has of late years adopted a policy designed to achieve the objects set 
out in the preceding paragraph. 

In accordance with this policy the Company's claims hnve been reduced to a 
minimum consistent with obligations contracted in the past, and although it may 
be thought that in view of the Company's services to the territory a close bargain 
hns been driven with the Directors it has to be admitted that Imperial policy has 
been dictated solely by solicitude for the welfare of the natives and hns been carried 
out at no small |>ecuniary sacrifice. It has to be remembered too that the Company 
is equally pledged to this ideal by the Royal Charter which lays down thnt its opera ¬ 
tions are to bo undertaken in order that "the conditions of the natives inhabiting 
the said territories will be materially improved and their civilization ndvnnced.” 

That the Colonial Office has decided to pursue systematically this policy of 
liberating the native reserves from these mineral contracts is clearly shown by’two 
recent examples. 

In a despatch No. 131) of 26th April, 1924.* the Secretary of State refused the 
Company's application for an extension of the Moromi Mineral Concession which 
it held over the Batawana Reserve. 

As late as October, 1923, Chief Isang entered into an agreement with the 
Linchwe Concession Company, Limited, granting certain mineral rights in his 
territory, but the validity of this contract was questioned by the Colonial Office on 
the grounds thnt Isang is only an Acting Chief and thnt there is nothing in the 
agreement to show the consent of the tribal Council had been previously obtained. 
But apart from any doubt thnt may exist on this point the Secretary of State ha* 
informed the Company thnt he "can hold out little prospect of being’able to confirm 
the Concession." (Secretary of State's despatch 140 of 26th April. 1924. t) 

Tho following appear to be the only outstanding mineral concessions still 
operating in native reserves:— 

1. The Gaseitsiwe Concession—Bangwaketse. 29 th March, 1888. 
Iialkis Company. 

The Grantee has the right (a) to "prospect" for minerals and precious 
stones throughout the territory in return for a payment of 5s. monthly in 
advance and (b) to “search for and win " minerals and precious stones in an 
area not exceeding 400 square miles of any mining area selected. No 
definite period is fixed for the duration of the Concession, but it is provided 
that it shall last so long only as the said sums of monev shall be punctually 
paid. i.e.. within three months of due date, or if the grantee gives to the 
Chief, his heirs, successors or assigns, six months' notice in writing of his 
intention to terminate same. 
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2. Kanya Exploration Concession—Bana uake tse. ISM October, 

1887. Balkis Company. 

This Concession is in same terms as No. 1 above with following excep¬ 
tions: (a) the rental of £1 per square mile is payable quarterly instead of 
annually, and (b) whereas in No. 1 the Concession is in favour of a single 
grantee without any reference to his successors, etc., this Concession is vested 
in three grantees and " their heirs, executors, administrators and assigns." 
The stipulations as to the termination and duration of these contracts are in 
each instance identical. There is no provision as to notice of termination bv 
the grantor. 

{Note .—It appears that at the present time the Balkis Company is 
paving to the Chiefs a consolidated rental of £120 per annum* for 
both Concessions—see High Commissioner’s despatch to tho Secre¬ 
tary of State. Confidential, 4th April, 1924. # ) 

3. " Khama" Concession— Bananawato. 25 th July, 1893. British 
South Africa Company. 

The Concession accords the British South Africa Company the “ sole and 
exclusive right to prospect for minerals throughout the Bamangwato 
Reserve provided no prospecting operations are undertaken within 30 miles 
of the town of Palanye nor within 200 yards of any village, kraal, house, 
hut, nor in any road or upon ground under cultivation or required for 
irrigation. A rental of £25 per month is due to tho Chief but not until 
the discovery in payable quantities of any gold, precious stones, minerals 
or metals. This contract can only be cancelled by the Chief if, nftor due 
notice has been given, the grantee refuses to pay any monies due. There is 
no reference to any right on the part of the grantee to cancel tho agreement. 

4. Secheleland Concession— Bakwena. 28 th August, 1889 British 
South Afrtca Company {acquired). 

This Concession which also includes the Gaberones Block was modified 
by the Secretary of State in 1895 and subsequently acquired by the British 
South Africa Company. Under a Deed of Agreement dated 6th August. 
1903, the Company pays the Chief £180 per annum for the right to prospect 
for and win precious stones and minerals throughout the territory and to mark 
off an area for mining operations not exceeding 10 miles square. The lease 
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It will he seen thnt Concession No. 4 can be limited within five years from a 
prescribed date to a prescribed area and although it is, for thnt reason, of less 
consequence, its existence is in conflict with the policy of freeing the reserves from 
Mining Concessions. In regard to Nos. 1. 2 and 3, however, no definite period of 
duration hns been stipulated and the problem of securing their abolition or 
arranging for their termination at a future date has been under consideration for 
some time. 

Mr. Justice Feethnm. formerly Legal Adviser to the High Commissioner, when 
requested to report upon the validity of Concession No. I held by the Balkis 
Company expressed the opinion t that it could not be inferred from the absence of any 
mention of assigns in the document that the duration of the Concession is limited 
to the life of the original concessinnnaire since the right conferred is an assignable 
right He further points out thnt this particular Concession had already been 
transferred to assigns at the date when the Concession Commission reported on it. 

" It has been held," Judge Feetham remarks, " that a lease may validly be made 
to last for ns long as the lessee pleases, and there seems no reason why this should 
not also be permissible in the case of mining leases. The Concessions must there¬ 
fore. I think be regarded as still in force provided the sums due thereunder hnve 
l«een punctually paid and no notice of termination has been given by the grantees or 
their assigns." . 

With reference to the British South Africa Company's mineral rights in 
Khama s country Mr. Justice Feethnm considers thnt the agreement does not consti¬ 
tute a " lease " in the strict sense of the term since under Roman Dutch law a lessee 
is given no right to destroy or appropriate the substance of the thing hired. But 
while admitting that an agreement of this type would usually be classified as a 
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“ mining lease,” he thinks that in this particular case it should really be regarded 
as a contract sui generis and quotes Neebe v. Registrar of Mining Rights, 1902, 
T.S. 65, in support of this argument. He contends that for the purpose of ascer¬ 
taining its duration where no definite period has been fixed it would be justifiable to 
have recourse to the rule applied to leases which (in agreements where no time limit 
is fixed and no provision is made for compensation) an owner is permitted to 
terminate a lease after giving notice equivalent to the period of time which would 
elapse between the dates upon which two successive rentals fell due—in this case one 
month. Owing to the special circumstances, however, he advises that Segkoma 
should, to be on the safe side, give the Company a year's notice if he deeires to take 
formal steps to determine the lease. 

Mr. Leslie Blackwell, the present Legal Adviser in this Office, in supporting 
the opinion expressed by Mr. Feetham, says* :— 

" The Concession in question in ray opinion is a contract and not an 
alienation. If it were the latter it would of course exist in perpetuity like 
any other alienation, but it is not. It is not a lease but an innominate 
contract of a character analogous to that of a lease and like all contracts can 
be terminated on proper notice. As to what would constitute proper notice 
in this case I think the fact that payments were to be made monthly once they 
commenced would indicate that, strictly speaking, one month’s notice would 
suffice.” 

In support of this argument he quotes the case of L. and S.A. Exploration 
Co. v, Murphy, in which Lawrence J. says:— 

" Apart from statutory provision it would presumably be competent to a 
claim-holder paying a monthly licence, as to any other monthly tenant, to 
give a month’s notice in the proper quarter of his intention to terminate his 
holding, and until ho did so, like every other tenant, he would be liable for 
the monthly licence money or other payment for the use and occupation of . 
the ground in his possession.” 

I presume that Mr. Blackwell has in mind the idea that if the right to give 
notice of intention to terminate a lease can be proved to belong to one party to a 
contract (not regulated by statutory provision) the other party should be regarded as 
having equal rights in that respect. 

The contention that the Khama Concession is not a "mining lease” but an 
ordinary contract is strengthened by the fact that as there is no mining law to 
govern the grant of " mining leases” in the Protectorate the absence of "Statutory 

C revision ’’ required to make Justice Lawrence’s judgment applicable to this case 
as been demonstrated. 

If the opinions of Judge Feetham and Mr. Blackwell could be upheld in Court 
the question of dealing with all the Concessions would be a simple one because it 
seems to me that if the Khama Agreement can be cancelled by a month's notice the 
Gaseitsiwe and Kanya Concessions would also be subject to either a year or a 
quarter's notice respectively. If, on the other hand, it is considered inadvisahb* to 
test these arguments in Court, or in the event of their not being upheld, it will be 
necessary to have recourse to negotiations with the Companies if the Concessions are 
to be surrendered or their duration limited to a fixed period of time. 

In addition to the four Mineral Concessions described above there are the 
British South Africa Company's preferential rights outside the native reserves, and 
the next step in pursuance of the Colonial Office policy is to secure the surrender or 
limit the period of duration of these rights either as opportunity offers or according 
to the extent to which they appear detrimental to native interests 

Foremost amongst them is undoubtedly the Khama Concession which has been 
held by the Company since 1893, and for which the Bamangwato Chiefs received no 
lecomnense until a few years before the war when copper was obtained in pavable 
quantities from the Bushman Mine and the Company commenced to allow Khama 
the £25 per month stipulated in the Agreement. 

With reference to the disposal of these contributions Mr. Ellenherger reports 
ns follows:— 

" The old Chief banked it. evidently with a view to repaying it to the 
Company if ever he saw a chance of doing so. but an evil day came, when to 
help two storekeepers who had been in business with him he appears to have 
authorised the Bank to use his fixed deposits to liquidate a big overdraft of 
the firm. I daresay Segkoma is receiving the same, or rather "a similar" 
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amount a month, but whether he is banking it or not I am not in a position 
to say.” 

But even in the event of precious stones or minerals being discovered the share 
falling to the Bamangwato will still remain the absurdly inadequate sum of £25 
per month even though the Company might be removing from their lands millions 
of pounds’ worth of diamonds, gold, coal or other minerals. The inequity of this 
arrangement is apparent and it is not surprising that Segkoma is anxious to release 
his country from a contract unprofitable to himself and disturbing to his people. 

In estimating, for liquidation purposes, the value of this Concession the 
Company might 1* reminded, os Sir James Macgrcgor has observed, that it is within 
the power of Segkoma to render it practically worthless, since under the Agreement 
prospecting is prohibited within 200 yards of any kraal, hut, road, cultivation, 
etc., and it would be a simple matter for a hostile Chief to obstruct mining opera¬ 
tions bv building huts or making rends close by. It might not, therefore (in view 
of Segkoma s attitude and the legal uncertainties surrounding the Agreement), be 
difficult to induce the Company to relinquish its claims for a similar concession over 
portion of the Crown lands. This would constitute a very decided improvement on 
the present arrangement, particularly if a time limit were’inserted in the new lease. 

An even !»etter alternative, in view of the considerations set out on page 12 of 
this Memorandum and presuming no special objections existed, would be to com¬ 
pensate the Company by offering concessions in some of our equatorial dependencies 
such as Northern Rhodesia or the Tanganyika Territory. 

If it is found impossible to arrive at a territorial adjustment on there lines 
there remains the only alternative of coming to a financial settlement. Tt is 
unlikely that His Majesty's Government would be willing to buy out the Company’s 
interests, and although the Bechuanaland Protectorate might be able to fmnnee’ a 
loan provided it did not exceed £50.000, this remedy appears to me to bo, if anything, 
more ohjeetionahlc than the existing liability because it would impoverish the 
Vdminist ration for many years to come and render the future prospects of the 
Protectorate even more precarious than they appear to he to-dny. 

The foregoing remnrks apply with equal force but with less urgency to the other 
Mineral Concessions in native reserves. 

Preferential Rights over Croun Lands. 

As the Secretary of State has ruled that the preferential rights of the Company 
in respect of the Crown lands cannot hold good ns against the Protectorate natives 
there doea not appear to be any special reason for getting rid of the Compnny’n 
preferential rights over the Crown lands so long as Ilis Majesty’s Government 
reserves the power to prohibit any form of development or exploitation, such as 
cattle ranching, which would prejudice in any way the interests or prosperity of the 
Bcchuanas or impair the future value of the lands. Moreover, the only form of 
compensation available would appear to be a grant to the Company of a specified 
area of Crown land in exchange for its preferential rights. 

It may occasionally appear expedient in order to render some vital service to 
the natives to grant long leases over outlying pieces of Crown land or even to alienate 
small portions if no other alternative is possible, and Your Excellency held the view 
that such a case arose in connexion with the erection of Cold Storage Works in the 
south-east corner of the Protectorate. But as the Secretary of State's telegram of 
22nd f ?21stl May.* rejecting these proposals, indicates that the Colonial Office has 
decided that there shall in future be no further alienation of Crown lands, except in 
favour of natives of the Territory, this solution is out of the question. 

Summary. 

A . Mineral Rights in Native Reserves. 

If it is resolved that the cancellation of mining concessions is imperative and 
considerTng 1 *— rtakCn ** * ° f ** the fo,,owin 8 suggestions may l>e worth 

1. That the prospects of terminating the concessions by legal action lie 

investigated. ° 

2. That if this method offers small prospect of success, negotiations be 
undertaken with a view to inducing the Companies to abandon their mineral 
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concessions in native territories in return for compensation elsewhere or in 
cash. 

3. That compensation might take form of— 

(a) Similar prospecting rights for a prescribed period of time over 
Crown lands with right to select three or four mining areas of specified 
size to be held as mining leases for a period of years. 

(b) A territorial or mineral concession in British equatorial posses¬ 
sions not adjacent to the Union. 

4. That if it is found impracticable to obtain the surrender of mineral 
rights in the reserves new leases be substituted restricting the operation of a 
concession to a limited portion or portions of a reserve and to a prescribed 
number of years. 

In the event of a wealthv mine being discovered native property in the vicinity 
would inevitably suffer, but there might be reserved to the Protectorate Government 
n large share of the profits earned just as the Union Government has in the caae of 
fho Premier Diamond and Government Area Mines. The monev so obtained could 
he set aside for the purchase elsewhere of lands for natives in exchange for any they 
may hnve lost in the vicinity of a mine. 

IJ. Preferential Rights oner Crown Lands. 

1. That these rights be disposed of if their cancellation can be effected 
economically. 

2. Failing 1 that— 

(a) No developments prejudicial to native industry or trade be 
permitted. 

(b) That the lands he not exploited in a manner calculated 
permanently to reduce their future value. 
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No. 40. 

The SECRETARY OF STATE to the HIGH COMMISSIONER. 

(Confidential.) 

Mv Lord, Downing Street, 17th July, 1024. 

... . ,r V? • ck j»wled» receipt of your Confidential despatch 

of the 20th of June* regarding the British South Africa Company's concessions and 
rights in the Hechiinnalnnd Protectorate, and to request you to convey my thanks to 
( nptain Clifford for preparing the interesting and uw-ful memorand'um on the 
subject enclosed in your despatch. 

2. Before considering what further action can be taken I propose to await the 
otter respecting the Khama Concession promised by the British South Africa 
Company in their communication of the 5th of June.t a copy of which was enclosed 
in my despatch No. 170 of the 20th of June.} 


I have, Ac., 

J. H. THOMAS. 


43800 


No. 41. 


The HIGH COMMISSIONER to the SECRETARY OF STATE. 
(Received 15th September. 1924) 

(No. 026.) 

S,R * llf # Commissioner’s Office, Cape Town. 28th August. 1924. 

U mi reference to your despatch No. 139 of the 26th Aprils regarding the 
decision not to confirm the extension of the Moremi Mineral Concession to the 29th 
August, 1929. I have the honour to transmit herewith a copy of a despatch which 1 
have received from the Resident Commissioner of the Bechuanaland Protectorate. 

I have. Ac., 

ATULONE, 

High Commissioner. 


Sir SR. 


4 So. ns. : 21 no! printed. (For*aided cope* of No*. 53 an] 5 ?.) * > 0 . 2 * 
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Enclosure in No. 41. 


3 ? 


(H.C. 299.1 


Resident Commissioner's Office, Mnfeking. 

My Lord, 16th August. 1924. 

I have the honour to acknowledge the receipt of Your Excellency’s despatch 
No. 1112 of the 5th July,* and to inform you that I have directed the Resident Magis¬ 
trate of Ngamiland to tell the Chief Mathiba thnt the Secretary of State is unable to 
confirm the extension of the Moremi Concession which was applied for by the British 
South Africa Company, and that he (Mathiba) should take my advice and not grant 
any more mineral concessions. 


I have. Ac.. 


J. Ellrnhergf.r, 

Resident Commissioner. 


48368 


No. 42 


Thf. HIGH COMMISSIONER to the SECRETARY OF STATE. 
(Received 14th October. 1924.) 

(Confidential.) 

S,# ’ ... # High Commissioner’s Office. Cape Town, 25th Septemlier, 1924 

,. ,T “ reference to my despatch Confidential (2) of the 25th April lastt 
regarding tho competency of Chief Seboko to grant any mineral concession over tho 
Hnmalete Reserve. I have the honour to transmit herewith a copy of a despatch from 
the Resident Commissioner of the Bechuanaland Protectorate forwarding a copy of 
Town hCr fr ° m lhc L ° cal Socrolar . vof thc British South Africa Company. <?apc 
* I also append a copy of my reply. 

I have, Ac.. 

ATHLONE, 

High Commissioner. 


Enclosure 1 in No. 42. 


(Confidential.) 


.. _ Resident Commissioner's Office, Mafeking. 

My Lord, 20th September. 1924. 

nf .ho i. H h -f t0 !* fer Excc, J cnc y’ 8 Confidential despatch No. 816 

of the 2oth April., on the subject of thc grant of mineral concessions in the Bamnlete 
Reserve, and to submit herewith for vour consideration a copy of a further letter 
from the Local of the British South Africa Company. Cape Town. 

returned to'Mr Philip ° f Y ° Ur Excdlenc - V ’ 8 insl ™ctions as to the reply to he 

I have. Ac.. 

J. Eli.rniif.rger, 

Resident Commissioner. 


S,R ’ 1 ■■ *1 1 . . Ca P° Town. 17th September. 1924. 

1 ha\ f the honour to refer you to ray letter of the 13th February, 1923 S and 

™!d rr i . rv?, 10 ! 11 “I- "'“•i the subject of the s ;,lidy 
paid b> this Company to the Chief of the Bamalete. and would be glad to know 

quoted P ^ 8re n ° W ,n 3 po8,t,on 10 re P , y 10 the questions raised in my letter above 

I have, Ac., 

F. P. Pnuip 

Local Secretary. 


• Not printed t No 33 : Not printed 

f2 


Subeoclcwiire in Enclosure 1 in No. 11. 
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Enclosure 2 in No. 42. 

(Confidential.) 

(No. 1789.) 

High Commissioner's Office, Cape Town. 

Sir, 25th September, 1924. 

I have the honour to acknowledge the receipt of your Confidential despatch 
of the 20th September forwarding a copy of a further letter from the Local Secretary 
of the British South Africa Comnany in which he has drawn attention to his letter 
of the 13th February, 1923. relating to the subsidy which is paid by the Company to 
Seboko, Chief of the Bamalete, and to the question of the competency of that Chief 
to grant any mineral concession over the Bamalete Reserve. 

2. I understand that it is in regard to the latter Question that the Company is 
anxious to obtain a reply, and I suggest that you should inform the Local Secretary 
• bat a conv of hia letter of the 13th February. 1923. was forwarded to the Colonial 
Office in Mav. 1923,* and that the Secretary of State was asked to give directions in 
regard thereto, but that no answer has yet been received. You might add that a copy 
of Mr. Philip’s letter of the 17th instant is being forwarded to the Colonial Office. 

I have. &c . 

Athlov r. 

High Commissioner. 


0120 

No. 43. 

THE BRITISH SOUTH AFRICA COMPANY. 

Memorandum. 

Becjiuanalaxd Protectorate. 

1. The British Sooth Africa Company submits this memorandum regarding 
its position in relution to the Bechuanaland Protectorate territories for the con¬ 
sideration of the Secretary of State. 

Administration. 

2. No question now arises, so far as the Company is concerned, in connexion 
with the Administration of the Protectorate. 

Tuli, Gaberones and l.obatsi blocks, 

3. With the exception of the necessity for a Mining Law, to which reference 
la made later on in this memorandum, no question arises with regard to the Tuli. 
Gnleroncs, and Lobatsi blocks, in which the Company holds the land and mineral 
rights. 

The Company's Rights—General. 

4. In the remainder of the Protectorate the Company possesses certain rights. 
These rights, albeit considerably narrower than those to" which the Company has 
always considered itself entitled by reason of its pioneer work and of the pledges 
originally given to it, have been admitted by successive Secretaries of State. 

The nature of these rights is set out in this memorandum. The Company has 
Icen allowed by the Crown very little opportunity to make use of them. 

In the past tho Crown has never received sympathetically any propoeals made 
by the Company for turning its rights to account, and has never formulated a mining 
law under which, in the Company's view, having regard to its experience in 
Rhodesia, mineral development could, in practice, take place. The Crown's atti- 
4'ido has, it is understood, been adopted to some extent at cay rate in deference to 
the personal wishes of the late Chief KLama. 

Quito recently the Crown has indicated that it is in favour of a poliev relating 
to the Native Reserves which would have the effect of rendering some of the Com¬ 
pany's rights quite valueless. 

It will lie clear that such a condition of affairs is most unsatisfactory from the 
Company’s point of view. 


•See N„. u. 
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General definition of the Company's Rights. 

5. The Company's admitted rights in the Protectorate l>oth within and out¬ 
side the Native Reserves, are defined in a letter from the Colonial Office to the 
Company dated 26th July, 1898.* This definition of the Company's rights has 
been confirmed by the Colonial Office on soveral occasions since the date of the letter 
of 1898. 

Historical. 

0. The Crown originally claimed neither land nor mineral rights in the Pro¬ 
tectorate. These were regarded as belonging to the natives (see Lord Ripon's 
despatch of 15th January, 1895t) who, through their Chiefs, had the right to grant 
concessions. 

After the grant of the Company’s Charter in 1889 the rights of native Chiefs 
and of third parties, as to the granting and exercise of concessions, were limited— 
Proclamation dated 10th June, 1891,J providing that no Concession was to be 
recognized till sanctioned and approved by His Majesty’s Government. 

Concessions Commission, 1893. 

In 1893 a Commission was set up to inquire into and define the various conces¬ 
sions which had been granted bv native Chiefs up to that dote. 

This Commission confirmed certain Concessions and disallowed others, 5 cither 
ns conferring undesirable monopolies or because they had been granted after the 
date of the Company’s Charter—the Company being recognized ns'holding, in addi¬ 
tion to its rights ns concession holder, a preferential position from that date. 

Starting from tho settlement then arrived at the Company was looked upon ns 
being in the position of holding preferential rights to obtain any further conco''- 
sions which native Chiefs might be disposed to grant and tho Crown to approve of; 
and nis Majesty’s Government had undertaken that Government officials would use 
their best endeavours to induce the Chiefs to grant such concessions. 

Delimitation of Native Reserves 1899. 

Later on (by Proclamation 9 of 1899|!) tho various native tribes were limited 
to Native Reserves and the balance of the Protectorate territories, lying outside tho 
Reserves, were left ownerless. 

Crown assumes ownership of Lands outside Reserves 1904 and 1910. 

Later still (under the Bechuanaland Protectorate (Lands) Order in Council of 
16th May. 1904.I| and finally by Order in Council of 10th January, 1010|) there 
ownerless lands were vested "in the Crown as Crown lands. 

Definition of present rights of the Company. 

The position of the Company then was (and now is) that, in addition to such 
rights ns it actually held under concessions from native Chiefs, it hail the prefer- 
ential right to any additional alienation of their rights which the native Chiefs, 
with the npnrovnl of the Crown in the native re-serves. or the Crown itself in the 
remainder of the Protectorate, might be disposed to make in the future. 

Inside the Reserves, 

Inside the limits of the native reserves the Company is naturally limited bv the 
extent to which native Chiefs may be willing to grant further concessions of a kind 
which the Crown can approve, but the Crown is pledged to use its best endeavours 
to assist the Company to obtain such concessions. 

Outside the Reserves. 

Outside tho Reserves there is no one between the Crown and the Company and 
just as the Crown is pledged to give reasonable assistance to the Company in 
obtaining proper concessions within the Reserves so. where the Crown has become 
the sole disposing authority, the Company has the right to export that the Crown 
will deal svmpithctically with any reasonable proposals which the Company may 
make for development, in the exercise of its preferential rights. 

Company's difficulties in the exercise of its rights and submissions for their redress. 

7. Actually, however, the Company feels that it has been unreasonably ham¬ 
pered in turning its rights to account and has had very little real opportunity for 

•Annpxure I. f Ann xuro 2. J Annexurc 3. \ Annpxure ;j Not reprinted. 
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dome so. 1 he discussion of this aspect of the Question as well as the submissions 
which the Company has to make for redress can be conveniently divided under two 
heads, viz.:— 

i. relating to lands outside the Reserves. 

ii. relating to lands inside the Reserves. 

I. Lands Outside the Native Reserves. 

8. The Crown has so far given practical recognition to the Company’s rights 
as to have expressed from time to time its readiness to consider the cession of 
portions of these territories to the Company but it has insisted, as a condition 
precedent to such consideration, upon the submission of specific and detailed 
schemes for the development of such areas. 

Specific Schemes. 

These territories are, in a large measure, unexplored and Nature has made them 
difficult and costly to explore. So far as minerals are concerned there is, so far as 
the knowledge at present available goes, little reason to expect to find them in any 
one locality rather than in any other; while considerably more must be known than 
is known yet about the natural conditions of the country before any but the most 
general proposals can be made for pastoral or agricultural development. An 
insistence upon specific schemes for development worked out in detail in advance is 
unreasonable, because it is impossible to comply with such a requirement. 

The Company'8 proposals. 

The Company submits that, in addition to giving it the preferential oppor¬ 
tunity to develop anv proposals which may be made by third parties, the Crown 
should give favourable consideration to any proposals the Company may make from 
time to time to assume concessionary rights over particular areas. 

I lie natural desire of the Company to turn such concessionary rights to account 
would, the Company submits, bo a sufficient spur fdr their adeq'uate development; 
and the Company should not be hamjiered by any unreasonably detailed conditions. 

1 he consideration to bo paid for such rights by the Company would naturally 
lie for discussion with the Crown, which would, however, presumably bear in mind 
the intentions expressed in Mr. Chamberlains letter of 20th July, 1898,• before 
<1 noted. 

It should lie added that all the Company’s experience in Rhodesia points to the 
wixdom of endeavouring to develop the resources of a large, new and unexplored 
territory in the first instance by searching for and winning minerals, and lends to 
the conclusion that pastoral and agricultural operations follow in the wake of the 
mining industry. It is ns a rule undesirable to try to make the latter precede the 
former, Experience also shows that the wav to develop the minerals is to encou¬ 
rage and to oner reasonable terms to the initiative of the individual prospector, so 
that if and when he is successful in discovering payable minerals he as well as the 
original concessionaire may receive a fair reward. 


Mining Law. 

J^r P “ n ? ™ bmil “T" , ) d ,bb * *Ppl«* lo whole of the Protectorate terri- 
T . l 9lde 1 '! r W “S"‘ lho 5*“ v ? ros ervcH—that the absence of a Minin* 

Law which would enable such reward to lie obtained, and which would define the 

r :'ir"'"' 0r “V 1 ™ rri,-d on nnd r,x ll »- H-biliUe. to be 

assumed riM-rn the Administration is. in itself, a completely effective obstacle to 


II. Lands Within the Native Reserves. 

9 In these territorial, in addition to the preferential right to obtain conces- 

t ?\ the Corn , pan - v ^l' 18 cp rtain actual concessions from 
native ( hiefs which have cost it manv thousands of pounds 

nppo^nTJTo de?e7op 0f th n e°m V “ h,e 10 “* r ° rapan) ' if “ is *° ta de " ied the ri * bl “ d 

Observations on the Policy of Prohibiting Mining Operations. 

... Predecessor recently informed the Company t 

that ho held the view that the carrying on of Mining operations bv Concessionaires 
■n native reserves was undesirable in the interests of the natives! oncoss,ona,rcs 


• Annpxure I 


Annojuro 5. printed •• Ko. 37. 


If the future policy in the native reserves is to be framed to give effect to this 
view, the value of the Company’s rights is, to all intents and purposes, destroyed. 

The Company cannot believe that this is a result which His Majesty’s Govern¬ 
ment would desire. They feel sure that His Majesty's Government recognize their 
responsibility as trustees for the legitimate interests alike of all classes of persons 
residing or having the right to carry on business in any part of the Empire under 
the administration of His Majesty’s Government. But even if the Secretary of 
State were to approach the problem solely from the point of view of purely native 
interests (though it is not suggested that he would adopt an attitude so far from 
being impartial) it would appear manifest that such a policy as that just referred 
to is not that which would be in the best interests of the natives in the reserves. 

Native Advancement dependent on European Enterprise and Production. 

Between the admission ns a principle of the proposition that native interests 
must be the sole or the governing consideration for the Secretary of State (if that 
were admitted) and a decision to discourage any development in the reserves bv 
Europeans, there lies a very wide gap. The question would be what policy would 
in practice be best calculated to sene native interests. The whole history of British 
South Africa suggests the answer that if what is aimed at be. ns assuredly it must 
be, tho advancement of the natives in civilization nnd in wealth, such advancement 
must come about through increased production from tho country in which they live. 
Such increased production is not likely to come about otherwise than through 
European enterprise. 

Experience in the Union. 

The Cape. 

If the natives in what is now the Union of South Africa have mode remarkable 
progress in the desired direction, as undoubtedly they have, since the dnvs of the 
' Kaffir Wars ’’ of 50 or 00 years ago. it is because thev have had their share of the 
wealth flowing from the great material production which has taken place in tlw 
intervening period. This has been primarily a mineral production. The value of 
it in the old Cape Colony, now the Cape Province, derived from the Kimberley 
mines since their beginning, is estimated at over £130,000.000. Not only have the 
r atives shared directly in this wealth, it has enabled their Government to make n 
decree of provision for the extension of the railway system, for the preservation of 
peace and order amongst the natives, for their education, for the encouragement of 
their agriculture, nnd, in some districts, for a simple form of local municipal self- 
government for them, which would have been quite impossible otherwise. 

The Transvaal. 

Rhodesia. 

, ^markable is the case of tho Transvaal, where just before the discovery 

of the \\ itwatersrand. which has produced gold to the value of over £700,000,000 
since 1886 an almost hankrupt Government lived in constant fear of attack from 
savage and war-like tribes, or that of Rhodesia, where the primit ive barbarism of 35 
years ago has given place to a stat* of native affairs to which the present Secretary 
of State, speaking in the House of Commons on the 20th April, 1921. paid a gener¬ 
ous tribute. So rapid a change for the better could never havo taken place but for 
the production in Southern Rhodesia bv European effort, fostered by the Company, 
of gold to the value of over £57,000,000 besides much other mineral wealth since 
18*9, and in the Congo of copper to the value of approximately £20.000.000 rinco 
1911. which latter production has been the direct cause of the Rhodesian railway 
system being extended right through the western part of Northern Rhodesia. It is 
submitted that these results could not have been obtained if mining operations had 
not been carried on bv white *' Concessionaires ” in these territories—“ Conces¬ 
sionaires" being in fact persons possessing mining rights. 

The Rechuanaland Protectorate contrasted. 

In the Rechuanaland Protectorate alone, though inter tribal bloodshed has 
ceased, it is not possible to recognize much progress among the natives in civiliza¬ 
tion and material well-being. It can hardly be doubted that the lack of such 
progress is due to the fact that the territory has been virtually closed to European 
enterprise; while such improvement in the condition of the natives as has taken 
place has been mainly due to the work of the Company in carrying the line of rail¬ 
way through the Protectorate. 
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Generally the standard of the natives in the Bcchuanaland Protectorate is a 
low oue; nor in the absence of a spur to self-advancement coming from outside (such 
as vould be supplied by close contact with the example of Europeans in their midst 
and by the opportunities of working for good wages which such contact brings with 
it), is there any likelihood that they will ever emerge from their present backward 
condition. They arc more likely to stagnate in isolation for ever. 

.Such a future cannot be regarded as being in their best interests. 

A measure of European infiltration is therefore essential. White people will 
ouly go into those reserves, in which they are prohibited from acquiring land, in 
search of minerals; yet it is. precisely, development of this nature that forms the 
subject of the Colonial Office letter of 20th June, 1924,* above referred to. 

The policy set out in that letter runs counter, as has been shown, to that under 
which all South African development so far has taken place, and under which the 
natives, ns a whole, hnve made all the progress that they have achieved. 

The Company’s pro/>osals. 

The Company therefore submits that the Crown should reconsider its attitude 
with regard to the development of the resources of the native reserves. Where such 
development has the consent of the native Chiefs it should be encouraged subject to 
reasonable and normal administrative supervision. Where the Chiefs themselves 
are opposed to it, they should be educated in the direction in which their real 
interests lie. 

Mining Law. 

Here again, the promulgation of an appropriate and workable Mining Law is 
essential in the interests of development. 

Individual Native Reserves. 

10. Paragraph 9 deals with the general question arising in regard to the 
native reserves. Ihere are, however, outstanding matters for settlement between 
the company and the Imperial Government in the individual reserves themselves. 

1 lie Company has obtained some, and is interested in other, concessions in these 
reserves. Details of these Conressions and of a few others in which the Company 
is not interested, with a short history in the case of each, are attached hereto.t 

Irrr* mvc . C0St V* e Cot ?P an y upwards of £250.000: reckoning 
liV 1 .K 5 P. er - n the m0nu * * x P° nded M from the date of their 
mrn u Company , 8 at present paying out to the native Chiefs about 

U..J00 a >ear. Hie total monies received by Chiefs in respect of these Concessions 
is approximately £3.>.000 without interest. The original acquisition of the Con¬ 
cessions was, it will be remembered, essential to the execution of the policy upon 
win, I, the Crown and the Company were at the time agreed, of extending British 
influence through the Protectorate into what is now Rhodesia. * 

Outstanding Matters. 

Jlh ?!!i 8tn ? ding , ma . tt<,r8 4 ,n rc,alion K> these Concessions are the following 
—in each case the notes set out in Annexures 6 and 7 are available for reference. 

i. Bamangwato Reserve. 

(U J!rZ ° f lhe - Chic , f Kha J rn y er y little was allowed to be done to 

SfJ“• «mportant concession obtained from this Chief, in deference to his 
objections to any such development. 

. A ce , rtai " amount of prospecting has been accomplished and the Company has 
Mien out certain (still existing) rights to third parties, notably in the P SlJashi- 
Macloutsie area and at the Bushman Claims. 

Quite recently, however, the Crown has encouraged the Chief Sekgoma who is 
the successor to Khama. to terminate his concession to the Company.? 8 

chieM„ e propoMl nn ‘ l “ is 10 ,h ' 

» ri .. . . Company's submissions. 

me company submits:— 

S Jp'nSfril 6 ,?,?!^ t ! , ° the Resident Coramisioner. 

ihe con " Mnj s r ™ re “ 8ion 

• ADO0, ure S. 6 - 7 

prinlrd a* No»- 20 ind 34. 
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(6) It should be confirmed that the position is that the Concession cannot be 
tenninated except in the event of the neglect of the Company to pay the annual 
subsidy of £300. 

(e) The Imperial Government should use their influence with the Chief Sekgoma 
to induce him to allow the Company full legitimate scope for turning to practical 
account the Concession granted by bis father. 


ii. Bariiatla Reserve. 

iii. Batawava Reserve. 

In the case of the Concessions held by the Company or its friends in these 
reserves, the Crown has recently declined to ratify extensions or modifications of 
the Concessions notwithstanding that the Chiefs themselves have agreed to such 
extensions or modifications.* 

The Company submits:— 


(a) In the ease of the Hakhatla Reserve. 

Ihe new rights which the Chief Linchwe granted to the Linchwe Concessions 
t ompany in 1923 should be confirmed, and the Linchwe Concessions Company 
thereby allowed to prospect with the object of mnrkingout a new nrea of 100 square 


(6) In the Case of the Ratawana Reserve. 

.. T h * deoi8ion “o, 1 ‘I* extension of this Concession which the Chief 

Mathibi has granted to 28th August. 1929. should bo reversed. 

The principle should I* established that in view of the heavy expenditure on 
this Concession (some £60,000), the Company should bo given the fullest opportunity 
to turn its rights to account whether by a further extension of the existing Con¬ 
cession or otherwise. 6 


iv. Bakwkna Reserve. 

v. Bangwakktsi Reserve. 

vi. Bamai.kte Reserve. 


Compensatory A Uowances. 

In these reserves the Company has. since 1895, been making certain compen- 
satoir allowances to the native Chiefs (see Annexure VIII). 

, T* a ‘‘ ow , nn <?* wero raado to the Chiefs as an act of grace and at tho request 
of His Majesty s Government at a time when it was tho intention eventually to 
hand over to the Company the administration of the territories. They were paid 
to mitigate disappointment on tho part of the Chiefs on the disallowance of certain 
monopoly Concessions which they had granted and to assist His Majesty’s Govern¬ 
ment in the preservation of good feeling among tho nntives. 

. ,^i^^pi'epared to continue the payment of these allowances, not¬ 
withstanding that it is no longer primarily concerned with the purpose for which 
they are paid provided that it is allowed full legitimate opportunity to mako use of 
its rights in the Protectorate territories as a whole. 

Summary and Conclusion. 

12. The arguments set out in this memorandum can be compressed into a few 
words. 


i. The Company is asking for no more, by way of recognition of its rights, 

than it has been repeatedly admitted to possess. 

ii. Its rights are only of any value to the extent to which it is enabled to 
turn them to account. 

The Company submits that admission of its rights should imply, at the samo 
time, full recognition of its right to the legitimate development thereof and, as a 
consequence, that it is entitled to receive a generous measure of sympathy and sup¬ 
port from the Crown on any legitimate proposals it may, from time to time, make 
with that end in view. 

A condition precedent to the earning out of such proposals is the promulga¬ 
tion of an equitable and workable Mining Law. 

If at any time the Crown should divest itself of the administration of the Pro¬ 
tectorate territories the Company suggests that it is entitled to ask that its rights, 


• Anorxurp 9, two item* of whirh in* printed ac No*. 26 and 87. 
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in the sense thus described, ought to be fully protected prior to any transfer of 
administrative authority to other hands. 

Finally the Company would remind the Secretary of State that the extension 
of British authority over the Bechuanaland Protectorate, the acquisition, at very 
heavy cost, by tho Company of its concessions from the local Chiefs, and of its 
preferential position in regard to further concessions from those Chiefs or from 
the Crown as the case may be, and tho construction by the Company of the line of 
railway through the Protectorate, were successive steps taken, in the concluding 
yean of the last century, in the prosecution of a policy recognized at the time by 
tho Crown as being of Imperial importance. The grant to the Company of the 
Charter itself was but one of such steps. The truth of these propositions will not 
lie denied. It will bo sufficient to refer by way of illustration to one letter, that 
addressed by the Colonial Office to tho Foreign Office on the 16th May, 1889, in 
anticipation of the grant of the Charter (Annexure X). From the Crown’s point 
of view tho policy thus indicated has been carried out with complete success; but 
hitherto, so far as the Bechuanaland Protectorate is concerned, the failure of the 
Crown to give practical effect to the assurances of support by which the Company 
was encouraged to undertake its task under the Charter has been no less complete. 
The Crown, which has in full measure reaped the fruits of the successful prosecu¬ 
tion of a policy dependent for its success on the Company’s exertions and expen¬ 
diture, owes it to its own good faith to secure that the Company on its side shall 
not bo doprivod of its fair share of those fruits. 

2nd January, 1925, 


Annexurf. t . 

Extract from Colonial Office letter to the British South Africa Comjtanu 

2 iith July, 1898.» 

• •••••• 

“Mr. Chamberlain is advised that the promises made by his predecessors 
implied that tho Company should have preferential rights in respect of the acquisi¬ 
tion of concessions, but not exclusive rights; that is to say, that while the Govern¬ 
ment was pledged not to recognize future concessions to other parties until the 
Company should have had tho option of acquiring them, there was no undertaking 
thnt for all time to come no concession would be recognized even if the Company 
had declined to accept and work such concession. 

Your Directors will no doubt agree with Mr. Chamberlain that the above is a 
reasonable interpretation of tho undertakings contained in Lord Ripon's despatch 
of 20th December. 1892. t 

Mr. Chamberlain is also advised that though there is no express agreement on 
the point, it would be in accordance with the spirit of the arrangement that the 
Company should have the same rights in lands over which there exist no such rights 
in native chiefs ns would enable them to grant concessions cither where no such 
rights ever existed, or where such rights have been abandoned bv the chiefs 

Mr. Chamberlain is further ndvised that the Company’s preferential rights 
still exist except in so far ns they may have been modified bv the fact that the 
administration of the Protectorate is not to be transferred to the Company. 

I am to observe that the last-mentioned reservation is important as it renders 
it necessary that in any arrangement which may be made for the development of 
the Protectorate tho Government should retain the right in all cases of taking 
whatever land it may require for its own purposes, and should exart a fair contri¬ 
bution from the grantees or occupiers of land or mineral rights in the Protectorate 
towards the expenses of administration." 

••••••• 
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Annexure 2. 

Extract from despatch from Lord Ripon to the High Commissioner for South 
Africa, dated 15/A January, 1895.* 

•••••• • 

” 5. This country as the Protecting Power does not claim mineral or land 
rights in the Protectorate, nor do I think that this is a convenient opportunity to 
consider the question of departing from the attitude hitherto taken up on the 
subject. Quit rents should, therefore, if reserved, be payable to the Chiefs, and 
reservations of minerals, etc., should he in their favour." ’ 

••••••• 


Annexure 3. 

Extract from High Commissioner s Proclamation, 10/A June, 1891. 
••••••• 

"45. No concession or grant heretofore or hereafter made by any Native 
Chief, whether or not accompanied or supported by any power of attorney or 
instrument or document of procuration, and no power of attorney or instrument or 
document of procuration heretofore or hereafter granted by nnv 'such chief coupled 
with an interest in favour of some other person, whether such interest »>c nppnrent 
or not in the face of such power, instrument or document, shnll »>e recognized by any 
( ourt of Law unless and until sanctioned and approved by Her Mnjesty’s Secretary 
of State." 

••••••• 


Annexure 4. 

Extract from Lord Rijnn's drs/xitch to the High Commissioner, dated 

20/A December, 1892. t 

••••••• 

" VI. You will not recognize ns valid nny concessions sulisequent in date to 
the l hartcr, granted to the British South Africa Company, viz., the 20th of 
lAcioner, iksu. 


Provided thnt the undertaking of tile Government not to recognize ns valid 
concessions subsequent in date to the Charter shnll not be deemed to include grants 
by ( hiefs to individuals of sites for houses, stores, schools, chapels, etc., and for 
garden and grazing grounds found in actual occupation.” 

•••••• • 


Annexure 0. 

Ramangwato Reserve . 

Chief Khama—now Chief Segkoma. 

Existing Concession. 

Granted 25th July, 1893, by Chief Khama to British South Africa Company 
superseding a Concession granted 16th December. 1897, to Bechuanaland Explora¬ 
tion Company. 

Confirmed bv Lord Ripon, 23rd November. 1893.1 
Rights— 

a. Sole and exclusive rights to prospect for nrecious stones, minerals and 

metals throughout Khama’s territory (with certain reservations). 

b. Sole and exclusive mining right and Concession to search for, work and 

win precious stones, gold, silver, platinum, copper ore and all other 
minerals. 
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c. Khnma hinds himself his heirs successors and assigns not to grant any 

other Mining Concession or right to anyone eke. 

d. Sundry users. 

Consideration. 

To Bechuanaland Exploration Company. 

i. Cost of 60,000 United Concession shares, £14,516 Is. Od. 

ii. Cash, £1,000. 

iii. Certain Land and Mineral rights in Southern Rhodesia. 

To Khama (exclusive of any consideration he may have received from the 
Bechuanaland Exploration Company in respect of 1897 Concession), £25 a month 
on the discovery in payable quantities of any gold, precious stones, minerals or 
metals. 

Note .—As from 1st January, 1917, on the production of copper from the 
Bushman Claims by the Bechuanafand Copper Company, £300 a year has been paid 
to Khama. (£2,400 to end of 1924.) 

Total cost to the Company, say, £18,000 

plus value of rights given to Bechuanaland Exploration Company in 
Southern Rhodesia, plus cost of 1910 Prospecting Expedition £ 1,810 

Further the Bechuanaland Copper Company has spent some £40,000 on the 
development of copper in the Bushman Claims. 

Third Parties. 

Certain rights have been granted by the Company to Third Parties under this 
Concession. 

General. 

During the lifetime of the Chief Khnma, little could be done in the wav of 
development, in deference to his objections to any influx of white settlers—notwith¬ 
standing that he had himself granted the Concession to the Comnanv. 

On tho death of Khnma tho Company wrote to the Colonial Office (9th April. 
1923*) asking whether the Crown would now he more favourably disposed to allow 
ing the Company to turn its rights under this and other Concessions in the Pro¬ 
tectorate to practical account. The reply of 26th April. I924.t intimated that, 
on the contrary, Khamas successor desired to cancel the Concession and that the 
Crown had been advised that he would ho entitled to do so on giving, say. ono 
year’s notice. Segkoma was subsequently advised of this view by the Resident 
Commissioner. 

Up to the present Segkoma has not given anv formal notice of cancellation. 
The Company is advised that he has no right to cancel the Concession so long as the 
Company fulfils its obligations under it. 

Bakhatla Reserve. 

Chief Lenchwe—recently deceased. 

I. Original Concessions. 

Granted Toth August. 1800, by Chief Lenchwe to Julius Weil. 

1. A 7 ratling Concession which, on submission to the Concessions Commis¬ 

sion in 1893 was allowed in a modified formj (The British South Africa 
Company is not interested in this). 

2. A Mineral Concession which was disallowed by the Concessions 

( ommission. 

With regard to the disallowance of this latter Concession the British 
N>uth Africa Company was asked by the Imperial Government and 
agreed to make an annual subsidy to Lenchwe of £70 a vear. The 
payment of this annual sum was on various occasions tendered to the 
Imperial Authorities by the Company hut returned bv them tho 
Imperial Authorities finally deciding that the payment was'unnecessary. 

II. Existing Concessions. 

Granted 22nd July, 1898, by Chief Lenchwe to Julius Weil. 

Confirmed. 

Rights.— Sole and exclusive right to prospect, for five vears. for precious 
stones, gold, silver, platinum and other minerals with the right during that period 
to select and demarcate an area of 100 square miles. 
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Consideration payable to Lenchwe, £100 a year. 

This Concession was, with the approval of the British South Africa Company, 
taken over on 12th December, 1898, by the Lenchwe Concession Company, Limited. 

The live year period was renewed twice to 22nd July, 1913, and the mining 
area of 100 square miles was demarcated in 1910. 

A fair amount of prospecting has been carried out from time to time and 
nothing of any value has yet been discovered in tbe Mining area demarcated. 

In 1923 Chief Lenchwe granted to the Company a new right—for a period of 
two years from 1st April, 1924. to prospect his territory and select a new area of 
100 square miles—the area demarcated in 1910 to be abandoned upon the selection 
of the new area and, as soon as the new area is demarcated the annual subsidy to 
be increased to £200. 

The Crown (letter of 5th July, 1924, from the Colonial Office*) has declined 
to confirm this new grant on the ground that it would not be in the general interests 
of the natives of the reserve. 

The Chief Lenchwe has received in annual payments about £2,500. 

liakicena Reserve . 

Chief Sechele—now Sebeh. 

I. Mineral Concession. 

Granted 28th August. 1889, by Chief Sochelc to Sydney Morris and nssigned 
by him to tho Secheleland Concessions Syndicate and subsequently acquired by the 
British South Africa Company. 

Rights (as modified by Colonial Office letter 15th (14th] January, 1895,t with 
regard to the Concessions Commission). Sole rights to prospect in tho Bakwena 
territory for precious stones and precious metals for a period of five years from a 
date to be fixed, with the right to mark ofl, during that period, an area for mining 
operations not exceeding ten miles square (100 square miles). 

Consideration to the Chief Sechele. 

For the original Concession £1,000 cash and £400 ncr annum for tho Conces¬ 
sion as modified. £300 a year was paid up to tho end of 1902 since when with the 
approval of the High Commissioner tho annual subsidy has been reduced to £180 
a year and is still being paid. Total (say) £7,500. 

To tho Secheleland Concessions Syndicate. 

On the taking over of the Concession by the British South Africa Company on 
3rd December. 1895 (as modified) £15,00!) 

Total cost to the British South Africa Company. 

(360 * 7) ♦ (180 * 22) + 15,000 £21.500 

II. Monopoly Concessions. 

Granted by Chief Sochcle on 28th August. 1889, to Sydney Morris and dis¬ 
allowed by the Concessions Commission, tho Chief to be compensated for his loss 
by the British South Africa Company. The compensation paid to the Chief in this 
connexion forms part of the annual sum of £225 referred to below under III. 

III. Land Concession. 

Granted 8th June. 1891, by Chief Scchelc to Messrs. Rieslc and Nicholls. 

Rights —A perpetual lease of 800 square miles of territory for an annual 
rental of £200. 

This Concession, as far as the original concessionaires were concerned, was 
never formally confirmed and in accordance with the arrangement for the compen- 
fation of native Chiefs by the British South Africa Company, in cases where con¬ 
cessions were disallowed, an annual subsidy of £225 has been paid to Sebele-this 
sum being regarded as covering the compensation in respect of this and the dis¬ 
allowed monopoly concessions referred to above. When, however, the arrange¬ 
ments were being made for the handing over of the Tuli. Gaberones and Lobatsi 
blocks to the Companv the Colonial Office made it a condition that the Company 
fhould acauire for what they might he worth such rights as Messrs. Ricsle & 
>icho!ls might hold under this Concession and such rights were purchased hy the 
t oraniny, in 1899. for £12,000. 

The Chief, in respect of the annual subsidies, has therefore received about 
£6.500, while the total cost to the Companv is about £18,500. 
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Bangwakatsi Reserve. 

Chief Gaseitsive—now Balhoen. 

I. Concessions belonging to Balkis Land Company. 

i. Granted by the Chief Gaseitsive. 29th March. 1888. to John Williams 
VT . t. 11 ,-. Gra P*®? the Chief Gaseitsive, 13th October. 1887. to Messrs. Woolev, 
Nicholls and Riesle. 3 

Kach K iv jpg the right to prospect nnd to select a mining area not exceeding 
400 square miles. ° 

ltoth these Concessions were confirmed by the Concessions Commission and both 
are in the ownership of the Balkis Land Company. 

II. Land Concession. 

Granted 4th February, 1893, by Chief Bathoen to the Kanva Concessions 
Company. * 

Rights. —A lease of 200 square miles of territory for an annual rental of £100 
In the case of this Concession the same note applies as in the case of the Con¬ 
cession in the Bakwena Reserve granted by Sechele on 8th June. 1891. to Messrs. 
Riesle & Nicholls, except: 

i. In this case the annual payment made by the Company to Bathoen is £150, 
or a total to date of, say, £4,500. 

ii The consideration paid to the Kanya Company by the British South Africa 
Company on its acquisition of the Kanya Company's rights was the granting of 
certain rights in Matabeleland. B 6 

Bamalete Reserve. 

Chief Ikaning—now Seboko. 

In respect of two Concessions granted to various parties in 1888 and 1891— 
jjth of c\-, wore d, f al,owcd hy * ho Concessions Commission on the grounds that 
the Chief did not understand the Concessions when granting them—the Company 
has since 1895 paid a compensatory allowance of £50 per annum to the Chief 
Ikaning and his successors (now Seboko). 

The total amount paid to date being about £1,500. 

Batawana Reserve. 

Chief Moremi—now Mathibi. 

I. Austral African Exploration and Mining Syndicate. 

Mining%ndi«l. UOremi ‘ 4th AUgU8t ' 1888, * A, " tral Afric * n E«P>or.tion snd 

j, on of lhp miner ' 1 ■« Perpetuity of 400 square mile*. 

Uecision as to tin* Concession was reserved by the Concession Commission, and 
there is no record as to whether it was ever ratified. 

II. Mineral Concession. 

Granted 28thi August, 1889, by Moremi to Messrs. Stromborn Nicholls and 

ttr^ry. 86 ^ ,8 “' b >' “ fa ™"• ^ 

mi„.Xndii?m U> 281,1 AUgl,8t ' 19W ' 10 •“-!-« '» oth« 

or mineral* 

( onsideration to Moremi. 

n d ° w “\ £40 ° 28th September. 1896. and a 2 per cent. 

Royalty on the net value won (commutable at £400 per annum from the date of the 
\fHca e rnm f nfn yab e . On 23rd November. 1899. the British South 

mufti* »k p P > Phased the r, ? hte of the British West Charterland Company 

p,U8 n , 10 !* r wnt - * har * on any net profits. 

Aiurnat L M x * th ' hl ^d to an extension of the Concession to 28th 
August,’ im! h payment to be reduced to £300 per annum from 28th 

In July 1919, Mathibi consented to a further renewal of the Concession for 

arAg y ihe c ——wssws 


•See No. 21 


, !?‘ 4 , , the 9°. m P an y “ked for ratification of the extension of the 
JjJSfSS f 0 *® dat f originally agreed to by Mathibi, viz., 28th August, 1929, 
the Coloniai Office refused on the ground that "the carrying on of mining opera- 

naGves^ onccss,ona,re8 ,n nat,TC reserves is undesirable in the interests of the 

The Company in September, 1924, tendered its cheque for the half-year's 

«“• ^ wa* returned 

e,renli h fl.r^ lt '^L !heref0 J re v U -., that "" , '''i , hstnnding that Matliibi is willing to 
Jr-SEP 0 " a ” d . haa - done ,“° U P U) 28,11 August. 1029. the Colonial Office 
AHminteJJSJ'S any ” i' 0 " a,u>r 281,1 August, 192*. and the Protectorate 

^nod^ that d^ 1 ' aCCel>t th ° C0mp “ y '” C,,e8Ue in ™prot of the 

aboutm000 f ' byW “ VOf annual P a y roeDta under this Concession, has received 
The Company has expended about £60,000. 

Baralong Farms. 

. „ Thas * farma (*' ln number) are held by members of the Baralong tribo bv virtue 
of grants of occupation issued by the Baralong chief Montsioa 7 

in. 1 . . 7 Were .ffi? a . */ from the operation of the Order in Council of 

lands ,n n ^e 7 p^'tIr»?e Pr “ "" Cr °" " ow “" hi P ° f thounalienated 

C ,,°o 4 's Fe , bn :? ry ; 1888 ’ ,h0 Chief Montsioa granted a Concession to the Eclipse 

were the»le r^ht h to^™n^ f b,C « ( “ 8 to0d , iBed by . ,ho Concession. Commissi™) 
„ f . H 1 * 1 for fiva S™” from a d ate to he fixed-in Montsioa * 

"CZr* ^eivc £^ n a“w n0t “" S < IM W»» -«M 

.t -gsr&wsse Co ~ - far - 

i^2f to t£S m wh . ,ch lhe five r cars ri * hl Parted was subsequently fixed at 
idl.tSVnl and W “ ******* to 31st Julv. 1914. Montsioa to ScSS an 
additional £50^por annum, and the Protectorate Government £50 per annum. 

area Rrorifell^t , ° ? h l rt ! ,cr 'VT further extended or whether the mining 
area specified was marked out before the 31st July, 1914. B 


Annexure 7. 

CoUPENSATOBYAXU OTI1EU ANSIFAL SUBSIDIES PAID BV THE BRITISH SODTH AFRICA 

Company to Native Chiefs in the Bechuanaland Protectorate. 


c**v. 

Bakwena .Scbelo 

Bangwaketsi Bathoen 
Bamaleto Seboko 


Rm*m fat 
("• 

A „ H . n „ 6 y 

Comjicnsatory 

do. 

do. 


Total Compensatory pay monte ... £425. 

n a Ek in .? Wal ° JtP 0 ** T ■ , Mineral concession £T 00 

Bakhatla •Successor to Lmchwo do. 100 

Bakwena Sebelo do. ISO 

Batawana Mathibi do. 300 


AmmJ KuimtUihial 
A moumi kosim rcnliW 

h 

£225 £0,500 

150 4500 

50 1,500 


Total other payments 
Total 


£2,400 
2.500 
7,SCO 
10,000 


£880 

11.305 


Company nCh ' Ve ’ f ° f ^ Mi ” ra ' » 


•Sf« No. 21 


! Net rcj^inlc'J. 
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Annexure 9. 

(No. 29755/24.) 

Sir, Colonial Office, Downing Street, 5th July, 1924. 

With reference to the letter from this Department No. 26980/24 of the 20th 
June,* regarding the mineral concessions of the British South Africa Company in 
the Bechuanaland Protectorate, I am directed by Mr. Secretary Thomas to request 
you to inform your Directors that he has now received a report from the High Com¬ 
missioner for South Africa regarding the Linchwe Concession. The High Com¬ 
missioner is in agreement with the view held by the Secretary of State that it would 
not be in the general interests of the natives of the reserve that the proposed new 
concession should be confirmed. 

I am, Sir, 

Your obedient Servant, 

(Sgd.) C. T. Davis. 

The Secretary, 

British South Africa Company. 


Annfxuri 10. 


Letter from Colonial Office to Foreign Office A 
SIR, Downing Street. S.W., 16th May. 1889. 

I am directed by Lord Knutsford to transmit to you the enclosea copies of 
correspondence between this Department and Lord Gifford, V.C., Chairman of the 
Exploring Company (Limited)} relative to the grant of a Royal Charter to a com¬ 
pany to be formed for developing the Bechuanaland Protectorate and the countries 
to the north. 

I am also to enclose a copy of a letter from Mr. C. J. Rhodes, of the Cape 
Colony,} and two other gentlemen, who, as representing the holders of what is 
called tho Rudd Concession from Lo Bcngula, state that they have arranged with 
Lord Gifford’s Company to co-operate in any such scheme as that proposed. In 
fact, it is understood that tho combination, of which Lord Gifford and Mr. Rhodes 
are the leaders, hope to be able to unite most if not all the existing British interests 
in tho Protectorate and the countries to the northwards. 

I am to observe that, in consenting to consider this scheme in more detail. 
Lord Knutsford has been influenced by the consideration that if such a company is 
incorporated by Royal Charter its constitution, objects and operations will become 
more directly subject to control by Her Majesty's Government than if it were left 
to these gentlemen to incorporate themselves under the Joint Stock Companies 
Acta, as they are entitled to do. In the latter case, Her Majesty's Government 
would not bo able effectually to prevent the company from taking its own line of 
policy, which might possibly result in complications with native Chiefs and others, 
necessitating military expenditure and perhaps even military operations. The 
example of the Imperial East African Company shows that such a bodv may, to 
some considerable extent, relieve Her Majesty’s Government from diplomatic 
difficulties and heavy expenditure. In Lord Knutsford’s judgment such a com-, 
pony as that proposed for the Bechuanaland Protectorate, if well conducted, would 
render still more valuable assistance to Her Majesty’s Government in South Africa. 

At present nothing could be more unsatisfactory than the condition of things 
existing in that quarter. Every year large grants have to be obtained from Par¬ 
liament nominally in aid of civil expenditure, but almost altogether swallowed up 
in the maintenance of a semi-military police force, whilst the peace of the country 
is by no means as well assured as it ought to be. and fresh demands are being made 
on Her Majesty’s Government for further expenditure on an increase of the police 
and telegraph construction, pronounced to be absolutely necessary for the safety of 
tho country. 

I am. Ac., 


The Under Secretary of State. 

Foreign Office. 


(Sgd.) John Bramston. 
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No. 44. 

The SECRETARY OF STATE to the HIGH COMMISSIONER. 


(Confidential.) 


[Answered by So. 46.] 


My Lord, Downing Street. 21st January. 1925 

ranH.m 1 * ? ho . nour transmit to you, for your information, a copy of a memo- 
randurn which has been submitted by the British South Africa Company with regard 
lo their position in the Bechuanaland Protectorate. n 

I have, «&c., 

L. S. AMERY. 


7620 


No. 45. 

The HIGH COMMISSIONER to the SECRETARY OF STATE. 


(Received 17th February, 1925.) 

(Confidential.) 

S,R> W,t„ r. f ni 8 h f Comm ;r°«f r, « Office. Cape Town. 29th January. 1925. 

have the hnnnTr tnr v V / Coofid * nt,al . de *P aU,b of the 25th September Inst.t I 
of « trS f ^ transmit for such action as you may consider necessary, n copy 

.ETiS 2? , “ 10, J er l 0f thp Beehuanaland Protectorate 
^mu fnr tho KnnZ? t of the British South Africa Company 

awing for the support of the Administration in obtaining for his Company a 
mineral concession from Chief Seboko of the Ilamalete. ' y 

that JhJuSlL fr T pn , r T a i >h 8 ° f ,‘ hp Commissioner's despatch 

I have. Ac., 

ATHLONE. 

High Commissioner. 


Enclosure in No. 45. 

(Confidential.) 

My Resident Commissioner's Office. Mafeking. 

\\ itii reference to my Confidential despatch of the 25th intern her ’ htf'i I 
^koThtf^f^ n* d l , pa>nb ! C K bv tbe Brilish So “ th AfriaiCompanV to 

t/terranf ip f lhe , Hama ‘ c ^- and the question of the competency of that Chief 

in form* Your ExreZu^SX°r Cr ** I have the honour to 

^ . th ® Compa "> r Secretary. Cape Town. was. on 

despatch September, written to as suggested in paragraph 2 of the above-mentioned 

2. In acknowledging receipt of the letter, Mr. Philip stated that he had mm 

^rthe1ii L Ih^t?n n ^^ FTffit 8 GeneraI l M l anagPr in Sn,,8bur y. and. except 
or tne fact that in October last Seboko received through my Office a cheouc from 

I h hearTKne r more’nf ? !h K 8U , vear p " d * d on the 31st December la«t. 
^retiVv ^ .'"‘I’ 1 * fow dfl ™ a *> when the Government 

£w as siJMiSSs ** ,ctttr a “ p - v ° f which 

. , ■ . '°®. P Exwllencv will observe therefrom that the Company is seeking this 

iharrh^rnnanv^^m ° bla,nln ? ”, mi T rnI «*“*»*«» from Seboko. and 

l.Snd mi f0r SUCh 8Upport 18 based on correfl P ondenc< ‘ Which passed 

I .. 4 . In * h, , 8OTn ”° xion - and with reference to the last paragraph of Mr Philin’s 
letter wherein he r efers to “ exclusive ” mineral rights over Seboko’* country. I would 


• No. 43 


* No. 42 
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draw attention to the Law Officers’ Report embodied in their letter of 2nd June. 
1808 to the Colonial Office* ; in which the opinion is expressed that the Government 
bound itself in express terms to help the Company to get concessions of minerals, 
agricultural lands, etc., and that although its promises implied that the Company 
should have preferential rights in respect of the acquisition of concessions vet they 
did not imply " exclusive rights.” 

5. I would draw attention also to the Colonial Office letter of 26th July, 1898. t 
in which this opinion was communicated to the British South Africa Company, and 
to that portion of the Colonial Office letter of the 13th June, 1913,1 to the British 
South Africa Company in which Sir Hartmann Just said 

It will be remembered that Lord Ripon's original undertaking to the 
Company regarding the acquisition of concessions from native Chiefs was 
made subject to the conditions, inter alia, that the Company would use due 
diligence in seeking and developing them (see page 29 of I.C. 7154).” 

fl I have no copy of Blue Book C. 7154. but I infer that Lord Ripon's original 
undertaking referred to by Sir Hartmann Just was that given in paragraph 4 of 
J^rd Ripon s despatch of the 20th December. 1892§ (the Railway Despatch of which 
I have no copy either), viz., that Government officials in Bechuanaland and the Pro- 
tectorate would bo directed to use their best endeavours to assist the British South 
Africa Company in obtaining concessions from the native Chiefs. 

7. If this inference is correct, I submit that the Company, having allowed over 
thirty yeani to pass without seeking the concession which they kre now contemplating 
from Seboko, cannot be said to have used due diligence in the matter; further, that 
the time has also passed during which it was open to them to use diligence in seeking 
such concessions from other Chiefs of the Protectorate, and that the time has 
therefore also gone by during which the officials of the Protectorate were to have 
assisted them in obtaining such concessions from the Chiefs. 

8 I should, however, be glad if Your Excellency would be so good as to give 
me definite instn-ctions on this last point and also direction, as to the reply to be 
returned to Mr. Ph»lm: his letter has been acknowledged and he has been told that 
the matter is receiving attention. 

I have. &c., 

J. Kllpnbfrgf.r. 

Hi. Excellency R “ idc " t Commi “ i ™"' 
Tho High Commissioner. 

Cape Town. 


S,R * Cape Town, 9th January. 1925. 

I the subject 

in' ° nd W ° Uld aKai " “* >°" r "W* 

. C,a,m for 8UC *> support is based on the clearly defined attitude 

of Her Majesty a Government at the time when it was considering proposals for 
extending the main railway line thmnoh Hriti.h . 


,■ > -j--“* *“ v "wu cuusiacring pro prang lor 

extending the mam railway line through British Bechuanaland and the Pro^torate 

Chte7s a thSS I SS,Ji!^ nC | , d 0 L th g C ^S^ y ?! sell,in K lhe ri 8 ht * of various native 
J lncf8 whose country would be affected thereby. The correspondence which m««cd 

n ° d ,° Ubt ? 8 t0 , Hcr Government’s dispSittol! 

t S nal and P rm,e S ed position in the Protectorate, 
J" K f ^ ff J 1 * T h,ch lhc was prepared to make to open up that 

territory by railway development und by other means ^ ^ 

I may refer you first to I^rd Ripon> despatch of the 20th December. 1892. to 
I 6 " , ! , K h . C . omm, ?» OD " for South Africa (reprinted in Blue 
JJ°° k C.ilM). This despatch indicated various directions in which Her Majesty’s 
Government would, in consideration of financial and other assistance given by the 
British South Africa Company, co-operate for the furtherance of the scheme of rail¬ 
way development One of the undertakings given by Lord Ripon was contained in 
paragraph 9 (IV) of the despatch and was as follows 


• No. 173 in Vol. V of Law Officer*' Opinion*. 

1 No. 11 in African (South) No. 1003. 
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The Government Officials in Bechuanaland and the Protectorate to use 
their best endeavours to induce the Chiefs and people in Bechuanaland Pro¬ 
tectorate to grant to the British South Africa Company concessions of 
minerals, agricultural lands and town sites over areas not already made the 
subject of valid and recognised concessions to others." 

Again on the 11th December, 1894,* the Colonial Office wrote to the Company 
with reference to certain concessions to third parties which had been disallowed, 
and suggested contributions from the Company for the purpose of allaying the 
discontent which the Chief (among whom was ikaning) might lecl at the discontinu¬ 
ance of the rentals paid by the concessionnaires. It went on to say "such disallow¬ 
ance will of coarse leave the field clear for the British South Africa Company to 
approach the Chiefs with a view of obtaining land and mineral concessions on their 
own behalf.” 

The Company in a letter to the Colonial Office of the 12th December, 1894,t 
agreed to tbe Government’s proposals for yearly allowances to the Chiefs affected by 
the disallowance of the concessions and to certain other proposals contained in the 
Coloninl Office letter. In expressing their willingness to adopt the suggested 
arrangement the Company made tho following statement 

"My Directors in making these proposals trust that Lord Ripon will 
recognize the sincere desire they have of facilitating the settlement of these 
long vexed questions, and therefore hope tlint Her Majesty's Government on 
their part will equally assist the Company hy the issue of instructions in the 
sense of paragraph 9 (IV) of the Railway’Despatch referred to (which is 
then quoted). His Lordship will recollect this was also the policy laid down 
bv his predecessor in a despatch to the High Commissioner dated 3rd January, 
1890,} wherein he is instructed in the first place to steadily decline to recog¬ 
nize such concession (supposing it to lie subsequent to tho period when tho 
granting of tin* Charter was agreed to) as it is brought before you, and, in 
the second place, to bring pressure to bear on the Chiefs to abstain from 
granting concessions except to the Chartered Company and its allied 
Companies, explaining to the Chiefs that, ns the Charter has been granted 
and as the Chartered Com Dan y is doing so much for the public good, the 
interests of all parties are best secured by strengthening its position.” 

From the above facts. I think the Company is entitled to expect the support 
of the Government in any overtures made to Ikoning's successor for exclusive 
mineral rights over his country'. 

I have. &c.. 

F. B. Philip, 

Local Secretnr>'. 

The Government Secretary, 
neadonsrter* House, 

Mnfeking. 
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No. 40. 


The HIGH COMMISSIONER to the SECRETARY OF STATE. 
(Received 23rd Juno, 1925.) 

[Answered by So. 53.1 

(Confidential (2).) 


SiR. High Commissioner’s Office. Cape Town, 5th June. 1025. 

I have the honour to refer to your despatch Confidential of the 21st January. $ 
forwarding for my information a memorandum prepared by the British South 
Africa Company dealing with their position in the Bechuanaland Protectorate. 

2. In my despatch Confidential of 20th June, 1924,11 I expressed the view that 
the conduct of mining operations by concessionnaires in the native reserves is unde¬ 
sirable in the interests of the natives and that “ the only satisfactory solution of the 
problem is to adopt a policy designed to limit the period of duration of all conces¬ 
sions with a view to their termination at the earliest possible moment." 


• No. 2 in African (South) No. 537. t No. 3 in African (South) No. 537. 

(South) No. 372. $ No. 44 . 0 No. 89. 


c .2 


J No. 208 in African 
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dc^teh a?tern^w 2 m?thS.°nf tfc? men, ^T an<lun »/orwarde<J nith the last-mentioned 
paragraph ™ 

l«di 3 ir%X P r e Afri2 1 tr& y “ ( ‘> the *"***”• Crown 

(3) By negotiation. 

i propose to review these methods in order 

S-- s = ^sssajS* “-.s 5 £ 

fei i^r2-Ti!J 8 „f t0 ,h he i "“f C0fflibil i t y of »>° crown land, and Ihe water- 
C^pany“™ld f 4™rd^n n r (Te POr V 0 ^ 0f ‘ hnn . i V'\doubtful whether the 
g - ? n °, of thl ' m,np ral rights over these areas a, 
sufficient compensation for the surrender of those which thev hold in »ho 

inquired whether I had 3fved a ™nv nf K? h ' 1 B “ h “ n *'“«« Protectorate. He 

that I had been supplied with one he lELf Hth?ffis£c!^bSi!i!! iT'J* inf "£ m * < ! 
or informal observation, to offer on !?£*£ 8 Commissioner had any official 

sinner had been advired. and SHi^ma wM aware ThT v^ 1 ,h A H,eh Commiw- 

sS^ssasaasssSS 

"Visiting Director’s Office. Salisbury. 

Private. 6lh April, ™25. 

My Dear Clipford. 

you sti^stcd^hat'lhmighVsendyou*^roenotow^S^nightI ,, i7!j5S 


ft 


tail* uTSXthe SSSr? ° n the qi, “ tion9 wh ' ch *» b ™ outstanding 
?* “ d j T?**”* 1 Government m regard to this matter. Thev won hi 

£Srr£u£~m rr, de VT r P“ rl ,?‘ he fu " »—» 0^ our^rights; 

" i "“« <>"* " 

tionlilTm n v 0 ^ireT ! ml C i U h , rm ? 'M ,en ‘prejudice’ and without con,„IU- 
for n m7own y part U&J? T" mT'^T' but 

get them accepted. 1 nwe l,nes " ere P ut forward I would do my best to 

Yours, «fcc.. 

D. O. Malcolm.” 

" Imperial Secretary’s Office, Cape Town. 

Private. 291,1 A P ril - 1025- 

Mv Dear Malcolm, 

T¥i„k 1 ■ • m, nd when we discussed the question at Muizonbcrir was that th* 
High Commissioner might be prepared to recommend ' ““fSSS!? *?* 1 '. ftt the 


tt^Pr^'Jratei iaiil^hdo'ol.q.n.i^Znigl!,',?," 


«*» P"»P««W wouldbocarrisd onover a^rT M 
oJo^ST !Kr '° d U ’ 90,fc! ° «• ~ ■— i- 7 hicii tootmUnu?^ni^ 

o P rTc?o?n'S d “ " 

£ 5 ?j£H^ 

indicated in this letter T do not think it would °" ,hp ,inea 

proposals to the Colonial Office ^ ta WOrth wh,lp fitting any 








nf a .ff a number of minor points in your memorandum, such as the division 

ot the royalties accruing from mineral development in the Crown lands and the 
means suggested for compensating the Administration for any increases in the cost 
nnri! 0Ur,,,, ' e I ,t m, * ht . re8ult fr °m an y expansion in mining activity, which 

uffn . r | 0P f n coatr ? v fbuj.no usefu * purpose could he served bv debating them 
until the basic principles to which I have referred are decided. As an example I 
Cp , n ' en . '° n lhat l , he Customs agreement with the Union accords the 

1 rotectorate a percentage of the total Customs revenne, and it is obvious that any 
source nCrPaSe ,D ,mports wou,d 1,0 un,ike, y affect revenue derived from this 

Yours, &c., 

B. E. II. Clifford. ” 

lro Whe “ Mr j MaI . C0,m ^turned to Cape Town he and Sir Drummond ChaDlin 
(recently appointed a Director of the Company) called on the Imperial Secretar? to 

iXSSnfl ?TT and '. ,f P ° S6il,le ’ l ° reac '‘ an informal undSs anding The 

SUEZ aftd lhe Im ^ 

- 1 s^psv^st ; 

ndn?m» ,,orlo, M sa y 25 y®* 1 *)- a, ' d a * the expiration of that time to confine iu 
v f ih^ at, ° nS , *} * fekcle<t arca or ar '‘ as The Company’s ope radons 
Ir ft b *!** 10 ** ,imiu>d ^ a further definite period 

Ihe^DiStin^nM, n the ,fe ,°/. a m,nc ’ which evor might be the longer^ At 
rcvenuiowncrs lh ° conccss,on wou,d ,a I«® aud surface rights 

the wJ2?piSl| i “ i I trtti - 0 " to , igaue a . Minin " Proclamation modelled on 
the Southern Rhodesian mining law to be applied to nnv specified area nr 

comm/noee . dat0 ° n Wh ' Ch lb ° fir8t period of > car8 refe>rr « d in 1 a bo*e 

in the'p'r jnLnT n rW ? Ve ?" “ ad m«nistrativc " revenue provided for 

I V The Crnwn , Ch “i, fe ? P"*/>«* a " d claim licences, etc. 
five ner eeJff C 7iT 10 c ? ,,ect • II royalties and to charge a commission of 
five per cent, for this service. (As in Southern Rhodesia ) 

thnm ' , , Crown to retain its general powers of taxation and to exercise 
them to defray cost of administering the Proclamation or for other puSSS? 
nr mini* 1 ** C ^P nn >' *accept such reasonable restrictions on pros£eting 

“ ra |X A i0n migh '’ iD ' he .ho 

law IIS it mlv tako 8Uch further steps, not already provided for in 

lireams eTc y ncce88ar y 10 rc8tr, <* or control the introduction of liquor. 

vcan oJ r «o ll C : a °T 10 a ?T’ nfthe ex P'ration of a period of (say ten) 

A • *7 P ?*V bU> t0 ****** «be effect of the above 

eranhn^noL /T -. th a e ,ntcres ^ of . lhc »uitives. to consider the advisability of 
Khnrf l ™ri i ^ d concessions in native reserves or of resuscitatin'* for a 

SfijasM 08 ,h#Moremi - 

SI 
in lh ' —‘ «' *<" 

<- 4 T In M zrss£ Ss ,h - 

s sflafcsfeSS3SES=t 
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5 nJL/nf , < i“ P t ny , P / 0pO3eS - “ in Southern Modeei* to collect a royalty of 
5 per oent. of the output from mining operations carried on within the boundaries 
oi its concessions. 

Grown" .^ C VhTfi VI " a , nd !, X haVe ’ il wi,! ** ob9 crved, no binding effect on the 
iXtar, f 5? e , fi “ anc,al , and compensatory provisions would be decided bv the 
negotiation with the Company. It is understood that the 
existing rights of other companies are not prejudiced. 

12. The above proposals do not pretend to do more than indicate very roughly 
™!L°nf W ^; h r n **™ m * nt ™S ht ^ reached. They have been arrive,I at in 
information^ P * and ,nformal conversations and I forward them for your 

I have, Ac., 

ATHLONE. 

High Commissioner, 


Enclosure in No. 46. 

MEMORANDUM BY MR. D. O. MALCOLM. 

Suggested Lines of Arrangement in regard to tup. Bkchuanaland 

Protectorate. 

Let us assume 

BrituTh WK A^i C T n ' 8 C,Car,y u !* der „ a ” hon °uroble obligation to allow the 
tl,e PmS^nr^/ ir S°^ pany 10 mak , e effect,vc use Of the concessions and rights in 
S ^ wh ' ch 11 Wtt * actively encouraged by the Crown to obtain, and 
January •** acqu,rcd at ^ rtat ****■ S® 0 lhe Company’s memorandum of 2nd 

That wh . ere -, “ in lhe Protectorate, the natives show no sign of ever 
becoming peasant cultivators on their own account, as they are, e g., in Uganda or 

dcvp, : ,f,,ncnl .°f_ ,h cir territory for themselves, it is in 
£ “ fbf Jb® •nvestment of European capital should be encouraged 
^,, ,VAnrte. f i d he K by ^ g, J en l the opportunity of working for wages in the 
cmfiaSoo?^ ° f h ° mM ’ ° nd ^ ° f ra ' 8ing ,hcmsclves in the scale of 

• T h ® Principle has hecn clearly laid down of late by nis Majesty's Ministers 
and is stated or obviously implied over and over again in all that lias been said or 
“I . by present l ndcr Secretary of State since his return from his recent 

i ,S rn T ,0 !!i d, . d v n o t V nch,d . e lhp Pccbuanaland Protectorate, but 
the principle is no less applicable there than elsewhere. 

erwJr-t* !ZS!T CfTcC i 10 (a) n i ,d W a .b° v ® in regard to the Protectorate is to 
encourage prospecting and mining for precious and base minerals 

on t»i H ,d ,M “ promidgiite by Proclamation n mining law 

on the analog)-of and modelled upon the Southern Rhodesia Mining Ordinance to 
apply to a » «rcas «jf the Preteetora.e open to prospecting. These areas would I* 

(i) Inside the native reserves, such areas as are covered by valid conces¬ 
sions of mining rights, improved by the Crewn. 3 

(ii) The Crown lands outside the reserves. 

Within these areas anyone could prospect and mine on the same terms mutotii 
m ut a nd,s as he can ,n anv part of South Rhodesia open to prospecting ° 

rninJifrX! r. PrMC J nbe ^ b '\l h ' Prw '» m »"™ ™.ld acon.o to the owner of the 
^ above t0 tbe roncessmnaires. and under (ii) above to 

the ( rown. biit in this latter case as the Company has the preferential right to 

Ihmw^neYhrSr^'o^ 9 ' 7^ P rc [ < ‘ rcn,in ' would be dene awav with bv 
tbe .? >unt [y ( S e ? to prospecting and mining bv anyone, it would be fair 

b<lW “ n ,hP rr ""'" »“• C-w on some 

The Crown should get all the administrative revenue provided for bv the Pro* 
clnmation. re. fees for prospecting licences, claim licences, etc., and should also 
if it rolled all rovalties.ss the Southern Rhodesia Government does and as it 
would probably he des i rable that it should, keep five per cent, of them for the cost of 


No. 43 
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^rateS.""^ -)• ^-‘a'^ iU^^^ 
of liquo”. . t ^ 1 thir^L^sr^ss ^ rictio s^ g* **««•»*« 

already by the existing ] aw . ^ un,e * 8 lh,s 18 suffieienUy provided for 

oonoi?on“Vuc^“^l2u “T 1 ^ 10 K,™ nt pr0pfr “a d -"“Ne mineral 
•Iready .lone so the IMUahfkJIih , could «PPr->ve, -here they have not 
to acquire such concessions ‘\reas covered "* v,ng th * Preferential right 

u re as open to p^^SS^Z SSlSl oT“ D ' W Muld 

as cotl»ionX"r Ur where lhe *»* Africa Company i, mtrrcstrd 

s^sa^€i»f» s Ss» 

quarters were aSrwar". LTed n? Tr!T P "? poc ‘ , J , *f- Kh ““'* head- 

.South Africa Company 2nd November^ I'.mit Colonial Office to British 

to Colonial Office 1P 7A r »3^^iKbi^Jiffi la oS^ A S^. C ^V n 7 
Africa Company 14th .March mo /' ^ t0 BntUh South 

■o Ji?. irsyrsas M * •*«-. , f he w^ 

making a similar reservation round 'We if , “fc a '! Ur U l Pa,a PJ* and 

vation round Palapye would remain while' thl w J,, d | 7*^ lodo8 ° thc roser- 
nice with any *• road, village kraal or huiise hf.r 8 !?^, provision against interfer- 
would. of course, apply Ssirowe ' ' elc * < c * u,e2of lb ® Concision). 

^S£SSs«HsS a 'str^ 

’’Tih'lS ?" d min ‘ n « “■*' the iCL.Uon “ "** ' > ' K ' n ,0 

Mathibe to 2Sth“AugusT7M9 ^nfiraed"" •£, onc "-' ,ic ' n P r “"'ed by 

tes ar&ssar - aarsas £ 

when “ 001 

mining rights, otherwise it^an hardly te^t^ ' h * for, *>'!W regarding 
allowances for nothing. * expected to go on paying voluntary 

?ntial" l? “ cS^ D, Sgh°"| 1 ?l£j^ in? lin “ ."^jw 

»sss 25 “- of ils 

land, arepwfwn , t" n i°as i aCTin« Jh ” q, ' ir * 'a' '" rf " r ' nf Crown 

rrmcessmnofn.nehva'n, 

• No. 210 m African (South) No. 932. f 83^0/(»■ 3 . # .-~- 

No W8. ( No "1 ia A,dew, (tC^Xo. tj, “ “ * 8 " lltl 
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m No. 47. 

The HIGH COMMISSIONER to the SECRETARY OF STATE 
(Confidential.) ?**** SOth Dccember * 1925 > 

conDectS' 8nd 

mat,on. a copy ofa d«patAK,*E *? f t . ranhm,t . herew.th. for your infor- 

I have, &c.. 

ATHLONE, 

_High Commissioner. 

(Confidential.) EnCl0 ‘ Ure in Vo 47 

(H.C. 497.) 

Mv Lord. Hesident Commissioners Office, Mafeking, 

Reserve. I have VKnmtoTf"™ T « &,*£•" «*“»> Hamate., 
representative of the Balkis Comnanv I ..• enc ^ that n Mr. dames Ennis, a 
and that I am advised that several k g in thnt 

forwarded to Johannesburg for purpo^T of aLj?y ™ lhnt area havo ***” 

* ' * I have, Ac., 

J. Ellenbergkr, 

Resident Commissioner. 

D. 1109 

No. 48. 

The HIGH COMMISSIONER to the SECRETARY OF STATE. 
(Received 1 st February. 1926.) 

(Confidential.) M '' Wl » fe «■] 

w™ nhn ™‘ t^^ i SL < ^^h p ^ T r , bV st !^ r ri ,b2 « 

S-tarZbk' ,h0r ' Z " 

Mineral Concessions " * conce «" OM k «»'™ «« the Bangwaketai and Kanye 

the Bamalete^^erve, ^ 

•Ko. 37 . » Enclosure in No. 27. t No. 47 



In this connexion I mav refer to my predecessor's Confidential 
August, 1928.* 

I have, &c., 

ATHLONE. 

High Commissioner. 


December, t and previous correspondence regarding the right or otherwise of the 
Balkis Company. Limited, to prospect in tho Bamalete Reserve; and to enclose here- 
"ly*. {o * Your Excellency’s information, a copy of a letter addressed to Seboko, 
Chief of the Bamalete, by Mr. R. Rowland, a trader of Kanye in the Ngwakctse 
Reserve. 

2. I also enclose the licence issued by the Balkis Company to Mr. Rowland, 
under which the latter claims the right to prospect in the Bamalete Reserve. I 
should be glad if Your Excellency would cause this document to be returned to me in 
duo course. 

3. In this connexion I would refer Your Excellency to the memorandum which 
accompanied Sir James Macgregor’s Confidential despatch of the 21st August. 1923 * 
and. in view of the fads set forth in paragraphs 5 to 9 inclusive of that Memorandum. 
I propose, subject to Your Excellency’s concurrence, to tell the Chief Seboko. who is 
asking for ndvice, to inform Mr. Rowland that he does not admit that the Con¬ 
cessions held by the Balkis Company, Limited, comprise the right to carry on any 
mining operations, or even to prospect within the Bamalete Reserve. 

I have. Ac., 

Ji Ellknbkrgkr. 

Resident Commissioner. 


Balkis, Limited. 

Registered Office: 274, Gresham House, Old Broad Street, London, E C. 
Licence to Prospect in the area of the Concessions known as the Bangwaketsi 
and Kanye Mineral Concessions in the Bechuanaland Protectorate, comprising the 
whole of the Chief Seepa Pitso’s Country, and including that portion of the country 
belonging to the British South Africa Company which extends westwards for about 
six miles from the Transvaal border and is traversed by the Rhodesian Railway from 
a point near Pitsam at the south-west to a point near Crocodile Pools on the 
north-east, 

Granted to R. Rowland, 

of Kanye. .(hereinafter described as the “ Prospector ") subject 

to the terms and conditions following:— 

1. The fee payable for this Licence shall be the sum of Five shillings. 


/ 
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r 2 - The Prospector shall for the period of 12 months from the 1st day of 
June, One Thousand Nine Hundred and Twenty-five, have the right to search 
and prospect for minerals and metals of all kinds, diamonds and other 
precious stones, coal and oil, in the whole area of the said Concessions, except 
in any road or within two hundred yards of any village, kraal, house or hut, 
or upon any land under cultivation or required for the purpose of irrigation. 
3. The Prospector shall in addition to the general right to prospect hereby 

S ranted have the right to select an area measuring 2,000 feet long by 2,000 
eet wide or two areas which together do not exceed such dimensions, and in 
the event of such selection shall have the exclusive right to search and prospect 
on the said area or areas during the term of this Licence, always provided that 
he shall first peg out the said area or areas and obtain a Certificate of Regis¬ 
tration from the Company's Agent. The fee for such Certificate shall be tho 
sum of Ten shillings tor each area selected. 

4. On making any discovery or discoveries the Prospector shall be entitled 
to peg out:— 

live Alluvial Claims in one block, each measuring 200 feet by 

200 feet. 

Twenty claims in one block for precious metals, each claim measuring 
150 feet along the strike of the reef and 600 feet across, but so as not to 
exceed 1,500 feet along the strike. 

Twenty Claims in one block for diamonds or other precious stones 
each claim measuring 30 feet by 30 feet. 

Thirty Claims in one block ’for base metals and non-metallic minerals, 
each claim measuring 150 feet along the strike of the lode and 000 feet 
across, but so aa not to exceed 1,500 feet along tho strike, and 
An area not exceeding 040 acres for coal or oil. 

5. In respect of each block of claims pegged out the Prospector shall 
forthwith apply to the Company’s Licence Agent for a Certificate of Regis¬ 
tration, and shall pay the sum of £2 for the same, and except during the first 
twelve months he shall pay to the Company or its agent the sum of two shillings 
and sixpence per claim per month for metals and precious stones, and two 
shillings and sixpence per 100 acres per month for coal or oil. 

6. For a period of twelve months after the date of registration of a block 
of claims, as provided for in Clause 5 hereof, tho Prospector shall not be 
required to execute anv development work, but thereafter at least 00 fret of 
development work shall be executed on each block of claims during every 
succeeding twelve months. 

7 The Prospector, shall be entitled to import into the territory of Seepa 
I it so free of duty, all plant and machinery required for mining purposes as 
well as materials of all kinds, provisions and clothing. 

8 - The Prospector shall be entitled to such wood and water as may be 
necessary for the proper working of any claims pegged out by him, tho cost 
of all labour and cartage being borne by him. 

9. The following Royalties shall be payable to the Company by the Pros¬ 
pector, his successors and assigns:— 

(j) On the output of gold or silver, 5 per cent. 

(b) On tho output of base metals and non-metallic minerals, 4 per 

cent. 

(r) On the output of diamonds or other precious stones, 10 per cent. 
(tf) On the output of coal brought to surface, 5 per cent. 

(r) On the output of oil brought to surface, 5 per cent. 

10. This Licence is granted subject to any Mining Laws which are now 
or may hereafter be enacted by the British Government or any Government 
Authority having power for that purpose. 

Issued at Johannesburg this 15th day of June, 1925. 

Signed, D. P. C. Blair, 

Agent for the issue of Prospecting Licences on behalf of Balkis. 
Limited, 1, Sauer's Buildings. PO. Box 1917, Loveday Street, 
Johannesburg. 

Countersigned by the Prospector, R. Rowland. 




D. 1109 
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No. 49. " » 

The SECRETARY OF STATE to the HIGH COMMISSIONER 

(Confidential.) *9 59.]] 

of the lVth Janua h °" 0Ur to | ^ cknov J'. ,ed g e the rwSpt ofwT^fi^tld 'de^tch 

to Mr it / regarding a licence issued by the fcalkis Company. Limited 
d uader . ? h,ch the ,atter claims the right to prosi>ect in the 
Bamalete Reserve, and to inform you that the general question of the^nineral rt>nre« 

ZT iif view tf 

memorandum %$£&'wE* d ,'P* rto * nUl 

with record to thoBalkl, Company's' righti ^SSlfjifSirf 

your despatch 1 * r ™"' W - *«™ Howlid in £ 

SM a St f teuS r may hav * <0 

I have, &c., 

L. S. AMERY. 


(48368] 

Enclosure in No. 49. 

(Extract) M,NERAL Concemiosb in the Bamalete Reserve. * 

Cnmnnlu K con . cws,on8 whi . ch ***** ***“» referred to above as held by the Balk is 
PSC?/ ar ° .*? co J n ?™ ,ona dated 13th October. 1887. and 29th March lftffi 

p ? rti ? b x G r it8iwc - fchwof the ZgwXS: To 

S3SSLSS ^Xth l 4tt r chSr; es^.iSSrr* i or 
sssssr nn " in «-——«- sSdW. Tis 

5*Ha(Sj52a^xista.w. , ^' a,, « ,a 

residence and to occupy within Oascitsiwe** „ amalcte to take up his 

Magceis people, "including those now in the TranavZd " MiS ™ 

time to be informed that he must either return and live entireK in X T^n f 

having no claim on British protection, or else live ns a subhvt of Cnlif 

fZJff , modcrate and reenable tribute and otherwise obey GoStoS?SS thin« 

Dwfmbrr^^h^hotwwnbGawitsIw^iuid 

«oX (1, .hat they pay Gaaeitaiw. ^iXoJChrad ^JSSTSTK Z' 


• No. <8 . For CoDctuion o, lew. ^ Atm™ (SoaU.) No. SJT. M 

J So. pp 248351 0,4843. 
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hia i^'SrS^ 00 W “ lf 0f “■**• wh0 — • very old man, by Ikaning. 

in April 7 , 1887^rfSe^ndm contain, a report and sketch made 

Gaaeitaiwe which i, ££££3^KtauEEfiK. * , the r Ch, , e ' 8 Scchcle and 

•» *« T^v«‘ boundary* 1 * G “* lla,we ‘ 

1888. On the MudMOS ** g v antol ' 

Administrator of British Bechuanalnmt G< ? vern “® nt Notice was issued by the 
right or power togr.itMiSSfoSSi™™.” 8 ' ' thal "° chief ‘ had 

i^Sr^fesS gs^ffisw: ssr 1 '■ 

ofZ w t a :fr„si'o ha : i he ' a ’“ a -™ J - 

report asked two questionsoccupied. Mr. Moffat in forwarding his 

“|pSSli3^S«— 

r£^-fffflar£Esa 

granted*atThi™dat« al “ nC< “ ion ’ al P"»«* H-c-tion had of courac already been 

*^SLS^£££iS in* £TpSZ*W »*■<» »*• the concoa- 
Infraction. ,7uJ S ^ar f ° l,OW,ng *"» the 

land or rights^of "aEctty Chi'ef orar"*“wh'om “b"^ Rr0nt "•»«*** of Ih ' 

B»4£3SieajSiSV»j6 1 -at 

Chief, such grant or concession should be cowidcSd to b® 

tho consent of the paramount Chief " 50 ,n ' nI, d without 

two tfc^XStiSSEz ITd 10 lhp 

nised by His Majesty's GovenSJ?^ Th^ C^mmi« in o. had *"« r< ^- 

concessiomi purported to be grants by Iknning^Tith ^a^to^h^l ° n CCrtai '! 
that much evidence was had as to the narnmannfJ. ;!f^5 .i 1 thoy rc P°rtcd 
Gaseitsiwe) over Ikaning. the contentiorTof tho r .1 ' Patbocn ( l ^° successor of 
had long since thrown off his allegiance and that^rtLSS 1 * that . t !’ e * tM * r cb »«f 
unwilling to exercise anv rights whichK t \ ns J e,ther unrtb] * ™ 

occupied by the Bamalete. ? Tbe Com^ssion^cxm^de^howe^ 0 ''i’hfT tb ® countrv 
sary to enter into this question, as it was clesT that ill,n?Z ltZ th ^ lt ? as unnec « 8 * 

ricw jha Secretary of 


PP 41-43. 


» AfHc« (South) No »7. P . 3. , A«c*n (South, No. 537. pp. 6-31. 
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Protectorate. The main object which Mr. Chamberlain had in view was to arrange 
for the construction of the railway through the Protectorate and to inform the Chiefs 
proposal, then contemplated, for the administration of the territory outside 
the Chiefs areas by the British South Africa Company. In the meantime Mr. 
Rhodes applied, in September, 1895, for the separate transfer of Ikaning's territory 
to the Company,* and m correspondence on this point the question whether Bathoen'* 
consent was necessary was considered. In commenting on this point the Imperial 
Secretary observed that "by the Government Notice of the 27th March, 1888, 
Bathoen s paramountcy was recognized in respect of mineral concessions and looking 
to the terms of that Notice, as well os to the Treaty of 26th December. 1886, it is 
clear that there is evidence of a de jure paramountcy.” Mr. Chamberlain telegraph¬ 
ing later te the nigh Commissioner in October, 1895, t observed that his own view 
was thiit since Ikaning was willing, the jurisdiction over his territory could be ceded 
to the British South Africa Company without consulting Bathoen, "who, although 
I nramount Chief, does not in fact exercise jurisdiction in Ikaning's country, but the 
latter will remain subject to a disability to grant concessions without Bathoen's 
525*“ t v ( A Proclamation so transferring the jurisdiction was issued in October. 
1895, but repealed in the following year after the Jameson raid.) 

As a result of the discussions with the three Chiefs in England, each agreed te 
surrender certain parts of their former territories which adjoined the Transvaal and 
their reserves were subsequently defined by a Proclamation issued in 1899. The 
area assigned to tho Bnnguaketsi excluded the territory occupied by the Bamalete 
nnd also a strip of land which was held on lease by the British South Africa Company 
under another concision granted by Bathoen and which was subsequently granted te 
the British South Africa Company by Proclamation No. 4 of 1905. This area is 
known as tho Lobatsi Block. 

,902 \. *>roeniber.1902, the question was raised by the Resident Commis¬ 
sioner of tho Bechuanaland Protectorate whether the Balkis Company as holder of 
tho C.nsoitsiwo mineral concession, hod the right to grant prospecting rights te a 
Mr. W mmilI in the country outside the Bangwaketsi Roaorvo nnd between its eastern 
bordor nnd the Transvaal. | The High Commissioner (Lord Milner) in his reply 
said that Considering tho obstacles which have previously been put in the wav of 
these cjnowsionaires by a mistake which does not appear te have been altogether 
removed, Mr. Winmill should be made clearly to understand that the Government of 
the Protectorate has no objection to his prospecting under the terms of the two 
concessions under which he claims and over the whole extent of country covered hv 
those concessions, subject of course te the laws which are now or mav hereafter be 
nut in force in the Protectorate. From correspondence which took place in the 
following year§ it appeared that the British South Africa Company ala!> recognized 
tho rights under these concessions. B 

mot). In this year by Proclamation No. 2S 0 f November. 1909. tho boundaries 
of the Bamalete Reserve were eventually defined. 

It would appear on the above review of the facts very difficult to rule that the 
nghte given bv the Gaseitsiwe Concessions do not extend te the Bamalete Reserve 
nnd the High Commissioner has pointed out that a ruling adverse to the claims of the 
l.alkis Company nnd Mr. van den Ileever might give rise to litigation. 


D. 2993 

No. 50. 

MESSRS- BALKIS. LIMITED, to DOMINIONS OFFICE. 

(L/I08.) [Answend by No. 62.j 

S|R Gresham nouse, Old Broad Street. London. E.C.2. 

w . Bechuanaland Protectorate . South A frica 1 ^ 1028 

Wf. hold Prospecting and Mining Rights over the BarK^wiketd TWrv* 

which n we a h^ te°r °! th ° Bech, ; ana,an ? Protectorate, as indicated by the pU^ 0 f 
which we beg to enclose a copy herewith. J y 


• No. 18 in C TWfi • No. 27 in C.7Wtf. t African fSouth) No. 717. rp . 41.43 

§ No. SS9 in African (South) No. 717. , Not reproduced. " 
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- ,. F< ?; some “ onth8 P“ l °, ur representative has been investigating various portions 

aqsragf s« snaasS; - “= 

rousW^etehlnn X t P ThS* a P °?- ,on of Crown Lands has been 

ia; b -'- •“** a# 

** g,ad * h *? r from y™ in due rourse and a representative will be 
iapp\ to call upon you te give you any information in his power. 

I am, &c., 

W. J. HEARN, 

Secretary. 

D. 2993 

No. 51. 

The SECRETARY OF STATE te the HIGn COMMISSIONER 
(No. 106.) {.Answered by No. 59.] 

My H™' .... . downing Street, 30th March, 1026. 

with Menn BajfiT r t0 ? OU th ° ac ^° m l ,an . vin K «>py of correspondence* 

of rosnX-TincMM l’ £ «• ,t * d * • re 'f l,ve 10 an ^plication made by them for the grant 
PrtKSSSl g 8 ng m cerUiD Crown ,and8 in lhc Bechuanaland 

minintr JlJlE'u*- J* '"formed ^ you would view the application for 

the* Bri l^hSotidi^A:MfVfVntn‘ f an arrangement should be arrived at with 
the British South Africa Company as regards their preferential rights. 

I have, Ac., 

L. S. AMERY. 

D. 2933 

No. 52. 

DOMINIONS OFFICE to MESSRS. BALKIS. LIMITED 

lnt^»h/^r U f lhat h6 " n0t ,n a R°". ition at Present te consider any arrant 
i&huinal^ 7 * ,mn * r | . r W»tt in the Crown lands in the 

High nPP, ' C * t,0n " b ' iDg 00mmuni “ t « d •» 

I ain, &c., 

A. C. C. PARKINSON. 

D. 3622 

No. 53. 

The SECRETARY OF STATE te the HIGH COMMISSIONER. 

(Sent 12.50 p.m., 22nd April, 1928.) 

Telegram. 

[Answered by So. 58.] 

No i° ne ‘ Your .despatch 5th June, Confidential 

. ' J * General question of mineral concessions in Bechuanaland Protectorate has 
been receiving careful oms,deration and proposals outlined in paragraph 8 of your 
despatch have now been discussed with Company. As result of this disciittfon 
following tentative suggestions have been put forward. discussion 


Sir. 


Hot. 50 and 52. f No. 60. J No. 40. 
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of Srh^r^ g n^lt^ a ^ !k° f f propo6al8 ,n .'our despatch, it is understood that intention 
that^SS^Pr^fnv that ,P , ? 8 P ect,n g *?«« at end of 25 years and that after 
(juwtion'ns !re nmvLT d h * •* no . min } n Z "8 hta except in such parts of areas in 
JESEJl!! J mineralized. It is clear, however, that, if future 

automatic arrangement is required for determining 
r ‘? h ? 0U i d cont,nue 10 exercised after the 25 veanT 
18 t 1 'l f 0r the ^ years, mining rights should be limited to such 
, ? c " ( J ,on8 n3 h «d been iieeged out and were still registered and in existence 
any tfi^ f li^it ear8 ™ theSC ,ocation9 8hou,d ** *eft in being without 

arrangement is subject to understanding that a Proclamation to regulate 
u g \kl • * < lV C8t,on /" d «»I»abIe of application to other areas in Protectorate 

SSfi? gCS °. n W ? ? f Rhodesian Mining Law. Company would I pS 
1 Rhodcaia model to Southern Rhodesia form of law. subject to condition 
u h^winU r° n ", *5 , So< ‘ th J ern Rhodesia provide for a definite iale of realties 
m?nim. r^K , L «£ eC ,r A,lm,n ' 8trntl ° 1 ‘ and paid to Company or other owner of 

Company d T n0t ° wn thora •uhject to 5 per cent, comm is 
tothemn^M eX P la, °, w,th , w ?* rd 10 * h “ point that it would be an advantage 
wo nZr^rt]^l o(hce for collection of royalties, and that all they 
would expect would be that the Government would exercise as much dilirenr* in 

To'^on ofTw "r in 118 ?T n -vem 1 “a"d C ,h.'!" t tTw^ 

no question or holding the Government responsible for defaults PrwDectinir 
licences to individual prospectors would be issued by the Administration \mt 
IfTrEJSl nnX,< J ,W that of •’P 60 !'' 1 Krnnts should be' authorized as in Rhodesia 

oil I v^Tl &ewh or o t h> v° w' ? 1 *1 l'"^ " ‘."I d ** “■*”? hv Administration in Grown lands 
uily, elsewhere they would be issued by owner of mining rights (e g. in Bamnnewito 

No difficulty it seen with regard to Heads V to VIII of proposals in vo„r 

mXhni C l n a K IXl il iH thou * ht l,mt aI1 ^at is re!,ui!Tis arrant 

ment that ( onipany should have n proportion of revenue accruing to Crow n ns owner 
of mineral rights in Crown lands, as distinct from revenue ^eivS hv wnv^J 

r r ° n,pn ">;, M ' <>* proportion ofX MthUf^ 

H somewhat small Proposed arrangement would leave Administration free to 

Zi°*r ,a \r. nt ? W Cro ”P «nds without reference to 

rates of royalty to be prescribe*! in proposed Mining Proclamation were nmtJbS 

Mar frnm Union r *™ ^ 

Question of present form of Khama Concession has also been discussed wi»h 
Company, and il was pointed out that one of main fears of natives JraTSShTl tv 
consi llJ ^h''I*'*' 7 th t l f ° ,r Rraz,n K Rounds through mining operations ^Comrnnv 

rzzisi 

pro.pector.of. few .ndiriZ,'liS 

tives and let me have your views as soon as possible —Amfr r *presenta- 
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D.3622 

No. 54. 

Tub SECRETARY OF STATE to the HIGH COMMISSIONER. 

(Sent 1.35 p m.. 22nd April, 1926.) 

Telegram. 

[Ansvered by No. 58. j 

22nd April. Confidential No. 2. My telegram of to day. Confidential 
number one.* is based on jiersonal discussion with Malcolm. He lias seen draft, 
agrees that it correctly sets out upshot of conversation, and asks that it may he 
despatched to you. lie adds however that what took place at conversation has* not 
yet been before Board and that he cannot therefore commit Company to agreement 
such as has been discussed. At same time he thinks that it is all to the good that 
you should proceed as indicated in last paragraph of telegram. In the circum¬ 
stances Malcolm has been informed that I must equally he regarded ns not com¬ 
mitted to an agreement on lines indicated. Please communicate copy of my Confi¬ 
dential telegram number one* to Chaplin in order that Chaplin may ho in' a posi¬ 
tion to let Company have his views.— Amery. 


D.3622 

No 55. 

The SECRETARY OF STATE to the HIGH COMMISSIONER. 

(Sent 2.20 p.m.. 22nd April, 1026.) 

Telegram. 

Secret. My two telegrams of to-dayt regarding mineral concessions in 
Bcchuunaland Protectorate. I should like to add following further observations 
for your guidance in discussion with Resident Commissioner, but not of course for 
communication to Chaplin. When matter was discussed with Imperial Secretary 
in London it was decided that it would he advisable to obtain view of Law Officers 
on Mr. Fectham's opinion as to tenninability of Khama Concession. Steps were 
taken accordingly but Law Officer's report has not yet been received. In meantime 
past correspondence with British South Africa Company has been carefully 
reviewed and I have come to conclusion that even if the Concession is so worded ns 
to give the Chief the legal right to terminate at will, it would not be at all consistent 
with previous history of the matter that the right should in fact 1* exercised. Such 
action would be incompatible with representations made to Khama in 1903 (see 
African 717. pages 255 and 387) and with attitude taken up with Company in 1903 
and 1909 (sec African 717, page 259 and African 932, page 280). We should thus 
he morally bound, even if concession were terminable and terminated, to do our host 
to sccure'new concession for Company. It is of course realized thnt communica¬ 
tion to natives of advice that concession is terminable will add to difficulty of 
arranging satisfactory settlement with them, but discussion with Mulcolm has 
proceeded on basis that this should not be impossible if present concession is suit¬ 
ably modified. Gather that proposal in Head I of paragraph 8 of vour Confidential 
despatch No. 2 of 5th June! was put forward from same point of view. You will 
observe that suggestion is that Company in addition to agreeing to limitation of 
prospecting to 25 years should he prepared to entertain proposals for reconsidera¬ 
tion of provisions of present Concession in regard to taking of land and timber for 
mining purposes and also to pay a proportion of the royalties for tlic benefit of the 
natives of the reserve. As regards latter proposal there can be no doubt thnt 
present payment of £300 per annum made to the Chief would be very inadequate 
if paying minerals should be discovered on any large scale, and though I do not 
contemplate that further personal payments should he made to the Chief it seems 
reasonable that the Company should hand over a percentage of their proceeds to the 
High Commissioner for the general benefit of the natives of the reserve. Further 
point in existing Concession which requires consideration is provision relating to 
importation free of duty, and it will presumably be necessary also to substitute 


• No. 53. 


t No*. 53 and 51. 


: No. 40. 
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i F a .k Py n m C,ause . l .A a re 8 ard8 use of timber and other ancillary 
rights I think that Company should be satisfied if these were governed by terms of 
Mining Proclamation on lines of Northern Rhodesia law. but special ifeguards 
may be necessary to allay apprehensions of natives as to possible interference with 
grazing grounds As regards proposal that locations in existence at end of period 
or 20 years should remain in being, question of imposing some time-limit has been 
considered but any such limit would have to be for so long a period that it is felt 
that apprehensions on part of natives might be unnecessarily aroused by insertion of 
such a provision. 

In view of the fact that other concessionaires besides the British South Africa 
Company are involved, it may be necessary in first place to apply proposed Pro¬ 
clamation merely to Crown lands and the Bamangwato Reserve and such of the 
other areas in which the Company are interested as can be dealt with on promulga¬ 
tion. In this connexion please note that I accept view that Company must be 
recognized ns holding mineral rights in European blocks (see your Confidential 
despatch of 30th August 19*23*) subject to rights of Balkis Company in Lobatsi 
Block. We could not apply proposed legislation to areas where rights are hold bv 
other ( ompnnies (e g.. Inti Company and Balkis Company) without consultation 
with Companies concerned and in its application to these areas various modifica¬ 
tions may be necessary In the case of Crown lands question of legislation should 
not involve any special difficulty if proposed arrangement under which Company 
would abandon preferential rights for proportion of Crown revenue is adopted 

I havo nlso considered possibility that prospecting might l*» allowed in 
Bamangwato reserve in advance of issue of Mining Proclamation. Should he glad 
to have your views on this point, but as now advised it seems to me that as Company 
contemplate open prospecting at any rate at first this might be difficult. Condi- 
lions on which *uch prospecting should be carried on would have to \* defined much 
more precisely than if prospecting were being conducted by substantial mining 
i ompany and it looks therefore as if drafting of Proclamation would have to be 
expedited as far ns possible. 

[ni the counw of discussions with Malcolm he has emphasized desire that pro¬ 
posed I reclamation should provide for making of special grants in accordance with 
Company* usual procedure in Northern Rhodesia, and I am sending hv despatcht 
copy of form of special grant recently made by Company in that Territory. Fsunl 
form of special grant in Northern Rhodesia gives exclusive rights to prospect for 
perioi or vears over a specified area hut prospectors already working in the area 

mTnor«?- V< nT'. th «n 'vhich to peg off locations if they have found 
mineral*. British South Africa Company as a condition of making'special grant 

c "™' nnd "p ,ndi " irc " f 

sneciTlTrrnnTa 0U -n J in providing for possibility of making 
penal grants since it would be easier to control operation* of prospectors who wore 

3'J rrt™!" °j rep " tnh, ° Companies and a better class of prospector 
would probably be obtained.— Amert. ' 


D. 3622 

No. 56. 

Tiie SECRETARY OF STATE to the HIGH COMMISSIONER. 
(Confidential.) 

L °'y™ reference to my two Confident*, of^pndT'l hl^the 

*,fd the No'tLtLued ^ 

I have, &c., 

_ L. S. AMERY. 


• 40150/25: not printod. f No. 50. j N«. 53 uul 54. J Not r,printed. 
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No. 57. 

The SECRETARY OF STATE to the HIGH COMMISSIONER. 

(Sent 3.10 p.m., 29th April, 1926.) 

Telegram. 

29th April. Confidential. My telegram 22nd April Confidential 2." Now- 
informed by Malcolm that proposals outlined my telegram 22nd April Confidential It 
would be satisfactory to British South Africa Company as a basis of further detailed 
discussion if acceptable also to me for that purpose.— Amery. 


D. 6336 

No. 58. 

The HIGH COMMISSIONER to the SECRETARY OF STATE. 

(Received 14th Juue, 1920.) 

(Confidential.) 

Sir, High Commissioner’s Office, Cape Town, 27th May, 1920. 

I have the honour to acknowledge the receipt ol your telegrams of the 22ml 
Aprilf outlining a scheme to enable the Chartered Company to exploit with as little 
delay as possible iU mining right* in the Bechuannland Protectorate and moru 
particularly those which it holds in the Bamangwato Reserve. 

2. I enclose herewith n copy of a despatch from the Resident Commissioner 
submitting his observations, ami after consultation with Colonel Ellenberger and 
Sir Drummond Chaplin I submit for your consideration the following scheme. 

3. As suggested in Head I of the projiosals outlined in my despatch Confidential 
of 5th June, 1925,§ prospecting over the whole of the Bamangwato Reserve should 
cease twenty-five years after the issuo of a Mining Proclamation for the Protectorate 
and that after the expiration of that period no mining will be nllowcd except within 
areas which at that date are registered as Mining Locations. 

4. It will be necessary in the first place to amend the Khnma Concession, which 
w as signed at Palapye Road on the 25th July. 1893, which appears on page 70 of the 
White Book. African (South) No. 454. I consider that only essential amendments 
nnd additions should be made to this contract, ns any radical alterations of its terms 
might arouse the suspicions of the Chiefs and people of the Mnngwnto tribe. I 
accordingly suggest t.hat the British South Africa Compnny should be approached 
with a view to obtaining their consent to the proposed amendments in the 1893 
Agreement. I attach a copy of the Agreement; the passages which it is desirable to 
omit arc enclosed in brackets and the proposed additions have been underlined in 
red ink. I have not consulted my Legal Adviser regarding the wording of the 
revised Agreement and it is probable that alterations in phraseology will fco 
necessary. 

5. A copy of this revised Agreement was shown to Sir Drummond Chaplin who 
stated that, generally, he was prepared to accept the amendments that had been made 
to the original document. He asked whether the present Bamangwato Reserve 
represented the extent of the Chief’s country at the time of the signing of the Con¬ 
cession. It was explained to him that powibly at that time the Chief may have 
claimed to exercise a vague suzerainty or hunting rights over a larger area, but when 
the Protectorate Chiefs visited England in 1895 they agreed to abandon any claim to 
ownership of land outside the boundaries of their Reserves as fixed on the occasion of 
that visit. There were other lands over which it would appear that they did not 
possess right* by virtue of permanent occupation or other substantial usage which 
were subsequently declared to be Crown lands. In those days expeditions by the 
various Chiefs were conducted into lands not permanently occupied by any special 
tribe for hunting or cattle-lifting purposes nnd filibustering expeditions across the 
recognized borders of neighbouring Chiefs were of frequent occurrence. It was 
necessary, therefore, to prescribe definite boundaries, nnd I consider that for the 
nurposebf the proposed mining law definite boundaries are essential. It was accord¬ 
ingly pointed out to Sir Drummond Chaplin that the High Commissioner felt com¬ 
pelled to insist upon a definite area comprised in the term “Bamangwato Reserve" 

• No. 54. t No. 53. J No*. 53 »nd 54. 4 No. 40. 
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hemg substituted for the term "territory of which he is the Chief” because the 
former was clearly demarcated, whereas the latter could not now be identified either 
by the Government, the Chiefs or the Company. 

F , , .fir Drummond then raised the Question of the excision of the words “ free 
u duty. It was explained that the Chief was not competent to grant anv rebate 
p " l8toms ,,ut y a*‘d that there were no customs barriers between the Union and the 
i rotectorate and no customs department in the Protectorate Administration. The 
inclusion of the phrase " free of duty ” was therefore quite impracticable from the 
. nernmeiits point of view Sir Drummond subsequently addressed the following 

letter on the subject to the Imperial Secretary b 

. "22nd January. 1926. 

\\ Hh reference to our discussion yesterday about the proposed Agree¬ 
ment regarding minerals in the Protectorate. I find that the Union tariff as 
regards mining machinery imported into the Union is minimum, nil. rnaxi- 
nuirn d per cent, ad valorem. In Rhcdesin I think it comes in free. How 
would it be to provide in the revised concession that the duty shall not exceed 
the duty now charged in the Union or Rhodesia ? 

I find that at present in Southern Rhodesia the Government makes loans 
both to prospectors and small workers, the amount now outstanding being as 
regards Prospectors. £2.420 and as regards small workers £20*10 A 
further lo.OOO is provided in this years Estimates. I don’t suggest that the 
t rotectorate Administration should provide similar assistance but 1 think the 
policy of the .Southern Rhodesia Government gives supjmrt to the contention 
ti>nt ir you want to push on mining you must make conditions easv for 
nmspretors. and for mining people in the early stages of their activities 
\V hen they arc making profits the Administration can take its share 

Yours. &c., 

Dnimmond Chaplin.” 

lo siniersoded l ( ,at . tho ° xi *ting Customs Agreement with the Union will 

r y , th V n f xl twenty-five years. I have no objection to 

iia\e^fKVurncd trf h^n^ P th«! ' l I 1 *'?. ar K ,lcd * but th ° point docs not wm to 

" “ \ C I r pc / lul ? overDn,cnt approved the Concession the 

wouhl be , a,8 ° h V c b ? n fl , ccc P ted Th ‘‘ bo»<t answer to this 

mu i ot mm nii *** ^dooaly what he could do and that as he 

re > ' fM dm 1 ,,, f. r ! ,0l, l ‘« al, °w certain goods into the Protectorate 

Iree of duty it must be concluded that he merely promised not to make anv tribal lew 
upon specified k«kk1s entering his country. * • 

torate and ^ d ?u"ff a ^ in ! n « proclamation for the Protec- 

H ‘| ^ 1 Hh, r i ,w,u M,n . ,n « Law (Proclamation No. 5 of 

'ii * nP u! i . *, projKwc to refer briefly to certain alterations and additions which 
apiienr to mo to 1* necessary .but I have not examined the Northern and Southern 

land^Protertoraui* 1 ^ W,th “ v,cw 10 draftin K n Proclamation for the Bechuana- 

9. Section 4: Limits of Proclamation .^It will bo necessary to substitute » 

MTniligL^w to'rer^in » C , flp of the proposed Bcolu.nnaland Protectorate 
Mining Low to certain areas from time to time by notice in the Gazette. 

id. section Q, In many instances in BechuanaJand the duties assigned to the 

stages of mining development Ik* adequately 
oisenargeo Dy the Resident Magistrates, and I suggest therefore that the words 
Resident Magistrate or” should be inserted before™ words *Tli,dug (Um7 
sioner wherever they occur in the Northern Rhodesia Law 

Licences would presumably be issued and registered bv the Administration and 
that‘non lie* ‘J® duly «/ th ? Mn K ,xt ™le or Mining Commissioner to satisfy him***lf 
G id d »!vn ?i Cr D f a , nd . p £ ,per ‘ >erson8 ho,d 8 l>«nce. It should be expressly 
laid down that the Resident Commissioner reserves the right to refuse registration 

anv reason for Join* InnS? tf,”" 

right he would be guided by reports upon individuals applying for licences or he mav 
have reason to suspect that the holder of a licence is engaging in the li^r [raffic or 
otherwise exercising a detrimental influence upon the natives** Even if he is MtiafcS 

S* W i 8h 10 a if in his opinicm^theT* 
were alrea d y too man y prospectors operating within a given area. 

•Not printed here. 
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I had originally contemplated a fee of one pound per annum for licences for the 
brst four or five years and thereafter an ever-increasing charge with the object of 
inducing prospectors to commence operations as soon as possible and to conclude them 
as soon as possible. Sir Drummond Chaplin is of opinion that it would be as much 
to the interest of the Company as it is to that of the Administration that steps should 
be taken to accelerate mineral development, but he thinks this result should be secured 
by levying a steeply-graded annual charge upon mining locations rather than upon 
prospecting licences. He considers that the Administration should grant every 
facility to prospectors throughout the period of twenty-five vears. I ain prepare! 
to concede this point provided that a steeply-graded annual rental is imposed upon 
mining locations on the lines Indicated later in this despatch, in order to secure rapid 
exploitation of mineral discoveries. 

11. Section 7 (1).—Add at the end of the sub-section " or in the case of Native 
Reserves without the consent of the Resident Commissioner." 

.Sub-section (2) —Add after "timber” the words "or water ” and insert a pro- 
vision subjecting all ancillary rights in native reserves to the conditions and restrie- 
* , ?J 8 .^? nU,ned 10 Clause 4 of Swaziland Proclamation No. 13 of 1910* i.c., 
that the exercise of such rights shall be subject to such conditions and restrictions 
as the Resident Commissioner may from time to time deem necessary for the protec¬ 
tion of the natives in the full and sufficient enjoyment, use and occupation of such 
areas etc. It may be necessary to impose similar restrictions upon the exercise of 
ancillary rights in C rown lands whore natives are in occupation or are grazing stock 
and where the supply of water may bo very limited. 

Sub-clauses (a) and (e) of Sub-section 2 of Section 7 stand, Sub clause (&) should, 
however, be omitted. 

12. Section 8 (2) (a).—-Add after tin* word " without ” the words " in rospoct of 
native areas the consent of the Resident Commissioner in writing and, in respect of 
privately-owned land, the consent of the owner or occupier, etc." 

m) Substitute " Resident Commissioner” for "Company, Administrator, etc.” 

A o/s.—It would be open to the Company to apply to the Resident Commissioner 
rights ,mpo8,l,on of nny f ‘ pcc,al reservations in respect of land over which it holds 

13. Section 14.—The words "Resident Magistrate’s Office or” should bo 
inserted In-fore the words " Mines Office " wherever they occur in sections of the 
Northern Rhodesia Ijiw- which are incorporated in the new Proclamation. 

i i f . u . jT* , word ? " !^ b ««analand Protectorate Administration” 
should be substituted for the words " British South Africa Company.” 

15. Section 20.—Wherever the terms " High Court " or "a Judge ” appear in 
nny provision of the Rhodesian Law which is to bo incorporated in the Protectorate 
I^w the words C ourts of the Protectorate " should be substituted. 

16. Section 23.—The provisions of this clause should, where native interests 
are involved, also be subjected to the conditions and restrictions contained in Section 
4 of the Swaziland Proclamation No. 13 of 1910»- f eo remarks on Section 7 above. 

17. Section 24.—This section is clearly not suited to the circumstances of the 
Bcchuanaland Protectorate and the question of what provision, if any, will have to 
be substituted is a matter for careful consideration. 

. n , 2 JJ2!f“ Th# W . or ?; " T he f &?retarv for Mines " should bo erased 

and the words An Officer appointed by the Resident Commissioner for the purpose ’’ 
substituted in their place. A new sub clause might with advantage be added to this 
section stipulating that an agreed annual rental |>er acre should be charged in respect 
of al mining locations which, two vears after registration, are not being worked on 
a scale that, in the opinion of the Resident Commissioner, would justify their reten¬ 
tion by the owners as mining locations. A sealo of fees for claim licences is laid 
down in Section 59 of the Northern Rhodesian Law. I do not. however, recommend 
the imposition of any serious charge upon mining locations during the first two vears 
after registration, but during the third year a substantial rental should be demanded 
which might be inercyed on a steeply-graded scale for each subsequent vear until 
the location is surrendered or a prescribed maximum rental is reached. The object 
of this graded rental is to discourage the registered owners of locations from leaving 
their mining rights uncxoloitcd until the verv last moment, that is to say until 
shortly before the end cf the twenty-five yeer reriod. If they choose to leave their 
mining rights so uncxploited they will be compelled to pay an ever-increasing rental 

• Not printed here. 




In addition it might be advisable to incorporate in the Protectorate Law the pro¬ 
visions of Sections 24-30 of the Southern Rhodesia Mining Law. Sir Drummond 


Chaplin informs me that the Company would be just as anxious as the Government 
to sec mineral rights exploited with tne least possible delay. A system of steeplv- 
graded rentals for locations would obviate the difficulty of'imposing a limit on the 
period during which locations should be allowed to remain in existence after the 
expiration of the period of twenty-five years, since no one would wish to continue pay¬ 
ing interminably a large rental for a location, and if a profitable mine were discovered 
it would obviously be out of the question to close down such a mine during its life¬ 
time merely because the time limit had been reached. 

10. Section 40 (1).—After the words "private land” the words "or Native 
Reservo ” should be inserted. This section might also be subjected, in so far ns 
Native interests are concerned, to the provisions of Clause 4 of the Swaziland Pro¬ 
clamation No. 13 of 1010.* 

20. Section 50 (2).—The word " Administration ” should be substituted for the 
words "British South Africa Company.” 

21. Section 54.—The words “ in respect of private land ” might be added after 
ti c second word " may " and at the conclusion of the section add “ in respect of a 
Natr o Reserve the Resident Commissioner shall decide the extent to which natives 
snail be required to allow any person, who has the right to mine for any mineral on 
or under any land, the exclusive use of any portion of such land and shall fix the 
terms of rental which shall be paid for the same.” 

22. Section 55.—The words “ to any individual or Comnany ” should he substi¬ 
tuted for the words " by the British South Africa Company.” 

23. Section 5ft.—I am opposed to the inclusion of any provision on these lines 
•n the Protectorate Proclamation as I contemplate that after expiration of two years 
claim licence fees shall be paid whether or not working for profit has commenced. 
A general principle of the Proclamation should be to obtain revenue from non- 
producing areas which arc being left idle as well as from those which arc being 
worked. a 

24. Section 71 (I).—After the words "The name" the words "nationality, 
rac V f r,bo "*°uld ** added Provision might also be made under this section 
prohibiting the employment of foreign natives except as overseers or when tho 
Resident Commissioner is satisfied that their services arc essential to the efficient 


conduct of minin 
Provision si 


►orations. 

d also bo made for the rci 


yrevision should also bo made for the repatriation without expense to the 
Administration of all imported Europeans and foreign natives who, having Icon in 
the employment of a licensed claim-holder, have been discharged from such employ¬ 
ment or who have voluntarily loft the service of a licensed claim-holder. 

. __ 2®* Section 80.-—For tho words " British South Africa Company" the words 
Protectorate Administration " should be substituted, and for the word "Adminis¬ 
trator substitute the words " Resident Commissioner.” 

20. I would he prepared, subject to any representations the Company may wish 
to offer, to aowpt for the Protectorate the scale of royalties laid down in Southern 
Rhodesia Ordinance No. 10 of 1007 # as amended by No. 20 of 1014.* I am doubtful 
whether it would be quite fair to ask the Comnany to contribute a proportion of its 
profits from royalties for the general benefit of the Native Reserves. I would prefer 
that the Administration should make use of its reserved rights of general taxation in 
order to raise the income tax or to impose a special profit tax on income derived from 
mining sources, and a proportion of the revenue so obtained might then be set aside 
for the benefit of tho natives concerned. This arrangement would have the advan¬ 
tage of securing a contribution not only from the royalty owner but also from tho 
companies working the minerals, who would of course be making the greater propor- 
t.on of tho profits earned. I consider that it would not be necessary to make any 
additional personal payment to the Chiefs. 

27 I agree that it would be advantageous that the Proclamation should contain 

S revision for.making special grants in much the same form as they arc granted in 
nrthern Rhodesia. It would certainly be a great advantage from an administra¬ 
tive and native point of view that prospectors should be under the control of. and to 
for the most part engaged bv, reputable companies. 

2*. If it is considered that the proposed revised Khama Concession provides 
in itself adequate protection for natives against the exercise of ancillary rights by 

• Not printrd here. 


J? prc paredto a * r “ prospecting operations being 
finn . T ,? 8 ' 0 Reserve 1,1 advance of the issue of a Mining Proclnmn- 

governtee'tlfe^emnlrivnfen^ l;tat,on *J»ign natives was Prohibited. Provisions 

,abo T are recommended for incorporation in 
reclamation and for that and other reasons I consider 
Mi promulgation of the Proclamation should be expedited. 

revenue derivvd fmm^ni 1 ^ 1 th ° Rcs -?, c . nl . Cornmiis8 «°ner is of the opinion that the 
irurthlfProeJamaHon ? .£T™* " ** »»«««* to meet the cost of adminiatcr- 

Katv 'rJ'T, 0 ''"' , ,nd,n ?* todoub t that mining operations will 
ncco^rv to im if 6 8Ca,e ’ and 1 do not anticipate that it will be 
r F i ,tC force . or 10 ®PP°*nt special officials for the first few 
n\^n P i tV d d th i° safeguard8 governing the exercise of ancillary rights (paragraph 
M) and the employment and repatriation of imported labour (paragraph 24) an- 

SKiff n ' ln rPm0U> could. I «hink! P rffil uinin te 

andtewMrt ^ d f CP r V K ,hcn l of wate r which t,,e y needed for their stock 
ever vnhSSde fnf,£^ I ^ 0 i- d, * chnr f ed -°- 'roublesome foreign natives. If, how- 

roveniie^ wil LrZ SST®!!? “ ,n, 3* on a ,argcr Rca '° wiU follow «nd the 

th ° exp ? nso of “'Ministering the Mining 
If mineral T.u” 8 ? 0 . vcrnrnent « has suffered financially ns a result 

\Ilrn nilf rV, P 1 1 and ^ ,f the m,n, ng companies succeed in making money the 
a,W J y8 h<IVe , rtc0a ™° t0 “ I' ro hts tax or rely upon income (ax to 
reimburse UmT reasurv for any losses that may have l>een sustained. 

K imm0nd h “! ?^ kod lhat , ho mav provided on arrival in London 
wh£h m u ad ° b . v . tho % h Commissioner in this despatch 

obwVinn ,T? d> r n '°^* W ° re *°* U R«* of discussion with him. I see no 
objection to this request being complied with, though it would be necessary to omit 

TSV'Ett*”? “-ft? 0 dealing with the possible effect upon 87" fr£"of 
’? ?, mp f r ^ » GoV *rn mont s recognition of the Khama Concession and 
If a ^ Zn IvLn ** vr ' thho,d “ Prospecting licence in respect 

^r.Ti^wiSin t5,.t ire”. °° n ’ ,hnl thCrc “ re ^ "•* P~»pccto M 

I have. &c.. 

ATHLONE. 

Iligh Commirsionor. 


(Confidential. H.C. 211.) 


Enclosure 1 in No. 58. 


My 1<<)nn Resident Commissioners Office, Mafeking, 

Vo 60*’ "VtVe ^30th n °\nrn lh * r ° Ccipt . W of J 0Ur d^^Cwlktotial 

Wh Africa CW.n P ?** k W, £ c K ncl ° Si r\"H ,n * the position of the British 
teWrnmnf fhIr»fffi .j hc ? ochuanaland protectorate, and (b) of your urgent 
ctegram of the 4th May directing me to send, so as to reach Capo Town at latest 
*y Tuesday next, any observations which I am able to make upon the questions dealt 

with in the correspondent enclosed with your above-mentioned despatch 

to Propleofthe Bed.uannland Protectorate 

laffifte 0 -" h a Concessions in Native Reserves should bo 

^ part 4 ,hc g ,? and * which , 1 ga r° for this in my despatch No. 220. of the 

;"in r/ we Concession, there are the further 


reasons adduced by the SecreteVy of Stete in ^ 

dential cablegram of the 22nd April.* ic. t^YeTJr^ 

K»« roond - and * Iw0U,d add w 'ith tlieir scanty water supplies and theTr 

^P^ible tn terminal existing 
Comxxsions in Native Reserves, then I would observe, in regard to the general pro 

Y « ,r f IfceHency s despatch Confidential (2). of the 5th June 
102o.§ to the Secretary of .StateJhat proposals II to VII and proposal X -ecm fair 

ZZafiPES-ffrFr fo r "Southern Rhodesia" as 

r egards II. but that, i n so far as proposal I is concerned. I consider that the period 


• Not rec^iteL 
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of twenty-five years is much loo long for “due diligence ” where the existing Native 
Reserves and any others which may hereafter be proclaimed are concerned, and that 
the period should be reduced to ten years in the case of Native Reservesyten years 
within which the Company would, subject to any rights conferred at a prior date on 
any other person or body of persons, be at liberty (a) to prospect for precious stones 
and minerals over the land in respect of which it now holds Concessions and (6) to 
mark out one or more mining areas, not to exceed in the aggregate such definite 
number of square miles as His Majesty’s Government may decide upon as fair and 
reasonable, bearing in mind the requirements and general interests of the natives, 
and that, nt the expiration of the ten years these Concessions should, if not taken 
advantage of by the Company, lapse for ever. . . 

Should the Company, on the other hand, mark out during that period a mining 
area or mining areas, I think it should be stipulated that except for reasons beyond 
the control of the Company, mining operations in such areas shall be carried on 
without interruption during the life of a mine, and that so soon as a mine is aban¬ 
doned ns exhausted, or work is stopped contrary to the above stipulation, not only 
the surface rights but all other rights in respect of that particular mine shall revert 
to the owners. 

1 would eliminate proposal VIII, relating to the granting, after a certain 
period, of new limited Concessions in Native Reserves and would not consider at all 
resuscitating in Native Reserves any Concession which has expired or been cancelled. 

Proposal IX : Having no experience in mining matters. I am not in a position 
to suv whether payment to the Company, as compensation for the loss of its prefer¬ 
ential rights, of one-fifth of the royalties accruing would be fair and equitable. 

Before any of these proposals are given effect to, the Chiefs affected, and their 
people, would of course first have to l»e consulted and to be induced to accept any 
proposed alterations in the existing Agreements. 

£300 per annum for a concession such as the Khama Concession, even in a 
modified form such as is now suggested, is a ridiculously small sum for the Company 
to pnv to a Chief; in fnct. Khama realized it and onco said to me. " I was young and 
foolish when I grnnted that Concession.” and it is possible that if the Chiefs were 
offered better terms they might be induced to consider favourably any new proposals. 

Apart from this suggestion I am really nt a loss to know how to remove the 
apprehensions of the natives in regard to interference with their grazing, waters, 
f imber and women, et cetera, except by telling them that the Government will continue 
to watch over their interests and protect them, and in order to fulfil this promise it 
will, when the Company begins operations, he necessary to have a much increased 
<tnff. especially in so far ns the Police and Treasury arc concerned, a Mining Com¬ 
missioner, Mine Inspectors, etc. ; would the revenue which would accrue from their 
altered state of affairs he sufficient to meet this further expenditure? 

I cannot recommend the imoortation, into Native Reserves, of any native labour 
r rom outside: this is sure to lend to friction nnd endless trouble with the local native 4 
who should he given the preference nnd would no doubt prefer to work in their own 
country if wages such ns they obtain nt the Johannesburg mines are offered to them. 

I have. Ac., 

J. ELT.rNnrar.FR. 

Resident Commissioner. 

TIis Excellency, 

The High Commissioner, 

Cape Town. 


Enclosure 2 in No. 58. 

Mineral Concession granted by the Chief Khama to the British South Africa 

Company. 

A greement for Mineral Concession in the Chief Khama’s Country. 
Agreement made by and between fKhama,] Chief cf the Bamangwato 
Nation, hereinafter called the said Chief, of the one part, and the British South 
Africa Company, having its head office in London and branch office in South Africa, 
nnd being represented in this behalf by [the Honourable Maurice Gifford.] herein¬ 
after called the said grantees, of the other part. 


1. The said Chief, with the consent of his councillors and people, gives to the 
said grantees the sole and exclusive right for a period of 25 years to prospect for 
precious stones, minerals and metals throughout I the territory of which he is the 
Chief,] the Bamangwato Reserve , provided that suen prospecting shall not be allowed 
in any road, nor within 200 yards of any village, kraal, house, or hut, nor within 
30 miles of the town of [Palapye,] Serowe, n or upon any land under cultivation, or 
required for the purpose of irrigation, without the written consent of the Resident 
Commissio ner, g iven after consultation with the said Chief, his heirs, successors, 
or assigns [being first had and obtained.] 

And the said grantees undertake to pay to the said Chief, his heirs, successors, 
or assigns, the sum of £25 per month, payable in advance [on the discovery in pay¬ 
able quantities of any gold, precious stones, minerals or metals ] 

2. And the sole ana exclusive mining right and concession is hereby given by 
th e said Chief to the said grantees, to [search for,] work, and win precious stones. 

g d, silver, platinum, cornier ore, and all other .minerals over the whole of the 
aintry known as Khama's country] Bamangwato Reserve, for a period of 25 years 

portions oT~ 


and thereafter within such portions of the Reserve as may, at the expiration of the 
said ;>criod, be registered as Mining Locations under any mining Law of the Pro¬ 
tectorate for the time being in force, [is hereby given by the saia Chief to the said 
grantees. J provided that such working nnd winning shall not interfere with any road, 
village, kraal, or house, hut or cultivated or irrigated lnnd, nor within 30 miles of 
the town of [Palapye,] Serowe. without the written consent of the Resident Com¬ 
missione r given after consultation with the said Chief, his heirs, successors nnd 
assigns [being first had and obtained?] nnd previous payment of compensation to 
persons disturbed or about to be disturbed, to be assessed by three appraisers, one of 
whom shall he appointed by the said Chief, his heirs, successors, or assigns, one by 
the said grantees, nnd the third chosen by the [other two ,'] Governme nt, shall lie 
forthcoming, and the Resident Commissioner, after consultation with the said Chief 
[ reserves to himself] sh all have the full right of refusal to allow any such prospecting 
or mining as may interfere with any such road, village, kraal, house, hut, or culti¬ 
vated or irrigated land or within a distance of 30 miles from the town of [Palapye,] 
Serowe. And the said Chief further hereby undertakes and agrees, for himself, his 
heirs, successors and assigns, not to give or grant any other mining concession or 
right whatsoever to any private individual, co-partnership, company or syndicate, 
over anv part of [his countr y] the Bamangwato Reserv e, including the 30 mile area 
around the town of f Palapye, ] Serowe , over which no prospecting is allowed [by the 
said Chief to the said grantees fin terms of paragraph 1, nor allow any such persons 
or corporations to search for or win any precious stones, metals, or minerals anywhere 
throughout the [territory of which he is Chief,] Bamangwato Reserve including the 
aforementioned 30 mile area around the town of 1 Palapye. | Serowe. 

3. And the said grantees promise to pay or cause to be paid punctually the 
aforesaid sum of money to the Chief, his heirs, successors or assigns, as afore agreed 
upon in terms of paragraph 1; failing the receipt of such payment the Chief, his 
heirs, successors or assigns shall give the representative of the Company in South 
Africa due notice thereof, nnd if the said representative shall then decline to pay. 
the Chief, his heirs, successors or assigns shall have the right to cancel the said 
concession without further notice, if he or they shall think fit. nnd the same shall 
cease and determine, and the said rental shall no longer he payable ns aforesaid, nnd 
the said grantees shall on payment of nil rent due to date, he at liberty to remove 
from the land of the said Chief all machinery nnd plant belonging to them, nnd the 
materials of all buildings or structures belonging to or erected by the said grantees. 

4. The said Chief further gives to the said grantees the right to cut wood nnd 
use water nnd other easements free of charge within the limits of the said Conces¬ 
sion. hut only as such wood, water and other easements may be actually required for 
carrying on mining and prospecting operations, and p rovided that the exercise of 
such ancillary rights shall he subject to such conditions and restrictions as the 
Resident Commissioner, after consultation with the said Chief.' mav from time to 
time deem necessary for the protection of tl.e natives in the full nnd sufficient eniov- 


Pcsident Commissioner, atter consultation with tno said i>niei. mav irom time to 
time deem necessarv lor the protection of the natives in the full nnd sufficient eniov- 
ment. use and occupation of their reserve. ancTthc saidThicf reserves to himself.'his 
heirs, successors and assigns all timber rights of his country, including all such 
timber and trees as may he adjacent to any prospecting or mining operations. 













5. The said grantees shall be allowed, subject to such conditions and restric- 
tj ons as the R esident Commissioner, after consultation with the said Chief, mav 


ruin time to 


sufficient en joyment, use an«l occupation of their reserve , to send into the f said 
t-hiet a countryJ Bamangwato keserve such prospectors, engineers, and European 
labourers as they may require for mining purposes, and to import [free of dutvl all 
such plant and machinery as they may also require, as well as materials of all kinds, 
provisions and clothing in connexion with their mining operations, 
r, And J* 10 further promise and agree to introduce into the 

! territory of the said Chief J Bamangwato Reserve only workmen of good character 
and to do all in their power to prevent and discourage the introduction of intoxicat¬ 
ing liquors into the country of the said Chief and to give effect therein to all laws, 
rules, and regulations against the supply of intoxicating liquor to his people, and all 
other natives and residents in his country. 

7. [And] Subject to such conditions and restrictions as the Resident Commis¬ 
sioner. after consultation with the Chief, may f rom turn-'to time deem n7-.vssarv iVr 


natives in the full and sufficient enjoyment, use and occu 




wne., umv consi.ier neces^iry lor the carrying on ot prospecting and mining 
operations, [butj and the s aid Chief reserves to himself all land rights of his country, 
and it is hereby agreed that all such land as may be necessary and used for minine or 
building purposes as afore agreed upon remains the property of the said Chief, his 
heirs, successors and assigns, nor do any such building or mining operations consti¬ 
tute any claim or title to any such land on the part of the said granted 

The said Chief hereby lastly declares that the foregoing is the only mineral 
IZZrnnf 9 ,1 Th and he b,nd k 8 himsc,f «aid grantees in terms of 

an J^Sher*fwrson*^honM^if^hiSt^this agreiOT«nt < SwU ,BIOn W§ 10 

of t^utnbTnS Wi^.f Pa '" I,)0 ,hi ’ “ ,h "">■ ° f J "'* 18M - ■" ««* p™ 

. . l!llf ngreement supersedes that done at Palapvc on the 25th day of July. 1893. 






D. 8348 


No. 59. 


The HIGH COMMISSIONER to the SECRETARY OF STATE. 
(Confidential.) (^'ed 3rd Auguat. ,926.) 

h,R ’ T „.V. ,k l H i gh C ' nmro , i “ i '’ n 'r' s 0lr,cp - Cb P* Town, 10th July, 1920. 

tl,phon “' r ^ acknowledge the receipt of vour dee patch No. 108 of the 

P-Q- mr Shiir 7,1? , t0 •pplication of Ilalkie. Limited, for the grant of 

{’rotectorate. X r ‘ Bh “ cer “' ln Crow " lands Bechulmdand 

ronaniinffXiTn^Sr,- 111 a . co P)' " f correspondence with the Resident Commissioner 
sX^h^Z^rihe^n.'" 8 * dCSpal ° h ' n Which “ ha, 

3. It has occurred to me that if the Balkis Company attaches importance to 
mt a ht n, i g rh m,m S! n *J t8 l 0V * r the of Crown land in question, this application 
rovLinmn, , ? ,>8 ^ b f , . s of nn arrangement whereby in consideration of the 

n ^nnm K C ? n r», nt l^ ? rant ? d 1 - the Bn,ki * Company might be persuaded 

nnmllp? V h »^° l D C CroW 2 any m,n,n » r, Kht« which it may claim to posses* over the 
} f“ ,VC Rwcrve .5 y V,rtuc of lhe Caseitsiwe Concessions. Int^onZxion 

R^e^’r^ZoZ nS, h er? M 0n ’ i 0097 ° f a furthpr ***** from the Acting 
rf uldrh un nZ r Emittingobsenrations upon lhe Departmental Memorandum 
O f winch an extract accompanied your Confidential despatch of the 3rd March.t 


•No. 61. 
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4. It seems to me that while the arguments set forth by Colonel Daniel may not 
perhaps be regarded as conclusive, there is nevertheless some doubt whether the 
“““***? ° f “>7* U grantcd b y Caseitsiwe as Chief of the Bangwaketsi and 
now owned by the Balkis Company can be held to extend over the Bamalete Reserve, 
and it is possible that in all the circumstances the Balkis Company might be willing to 
negotiate on the basis which I have indicated. b 

5. As regards the preferential rights of the British South Africa Company 
mentioned in the second paragraph of your despatch under acknowledgment, perhaps 
the position of the t wo Companies in regard to their respective mining rights might 
also be settled on somewhat similar lines, vir., the British South Africa Company 
might be willing to agree to give up its preferential rights, so far ns mining is con¬ 
cerned. in the C rown land over which the Balkis Company desires to obtain mining 
rights in return for the surrender by the Balkis Company of any mining rights which 
it may possess, by virtue of its concessions, in the land now included in the Lobatsi 
Block, which the Chartered Company would doubtless wish to have freed from 
concessionary rights. 

6. If some such arrangements should be deemed feasible you might perhaps 
also consider whether it would be practicable, in the course of negotiations, to obtain 
from the British South Africa Company the grant to the Crown of the portion of 
land in the Lobatsi Block known as the Company's Reserve. The area of land to 
whii-h I refer is, as shown on the enclosed sketch.* close to Lobatsi railway station, 
nnd if we could obtain this piece of ground, which adjoins the Bangwaketsi Native 
Reserve. I would propose that it should be set aside for use nnd occupation by natives, 
e g., bv the Bamalete whose present reserve is inadequate for their needs—see my 
despatch No. 321 of the 25th June.t 

I have. Ac.. 

ATHLONE. 

High Commissioner. 


Enclosure 1 in No. 59. 

(Eechuanaland Protectorate.) 

(No. 671.) 

High Commissioner’s Office Cape Town. 

Sir. 23rd April, 1920. 

I have the honour to transmit herewith, for your consideration and observa¬ 
tions. a copy of a despatch! from the Secretary of State forwarding a copy of corres¬ 
pondence (with map) with Messrs. Balkis Limited regarding an application bv them 
for the grant of prospecting and mining rights in certain Crown lands in the 
Bechuanaland Protectorate. 

I shall be obliged if you will return the map with your reply. 

I have, Ac., 

ATI! LONE, 

High Commissioner. 

His Honour 

The Resident Commissioner 

of the Bechuanaland Protectorate. 


(H. C. 168.) 

Resident Commissioner's Office, Mnfeking. 

My Lord, 26th April, 1926. 

I have the honour to acknowledge the receipt of Your Exccllencv’s despatch 
No. 671 of the 23rd April, transmitting for my consideration a copy of the Secretary 
of State’s despatch No. 108 of the 30th March,J with enclosures, regarding an appli¬ 
cation bv Messrs. Balkis Limited for the grant of prospecting and mining rights in 
certain Crown lands in the Bechuanaland Protectorate. 

The policy of this Administration has always been to discourage applications 
for permission to prospect on Crown lands and I regret my inability to recommend a 
departure from that policy or the granting of any mining rights on such lands until 
a mining law for the Territory has been promulgated. 


•Not ri’frod'tocd. * 7570/20; not {'tinted. J No. 51. 









I should add that two years ago there were S'i native families and 4,000 odd 
head of cattle within the area alluded to by Messrs. Balkis Limited, and that, except 
where there is rain water in the Molopo river, w .ter within that area is to be found 
only in pits dug by the natives for themselves and their cattle. 

’ I am not clear what the Secretary of the Balkis Company Limited means when 
lie says in his letter of the 16th March* that the area referred to therein adjoins on 
the East Baralong lands which are “ under the control of the British South Africa 
Company." 

The map which accompanied Your Excellency's despatch under reply is returned 
herewith as directed. 

I have, &c., 

J. Ellenberger, 

Resident Commissioner. 

IT is Excellency 

The Hieh Commissioner, 

Cape Town. 


Telegram prom the High Commissioner, Cape Town, to the Resident 

Commissioner, Mapeking. 

3rd May, 1926. Please inform me at your earliest convenience whether any 
active prospecting operations have at anv time been carried on in the Bamalete 
Reserve under the auspices of tho Balkis Company. 


Telegram ruoM the Resident Commissioner, Mapeking, to the High 
Commissioner, Cape Town. 

Stii May, 1926. Referring to Your Excellency's telegram 3rd May, as far as 
can be traced two persons mentioned in my despatches 497 of 3rd December, t and 
529 of 15th December, J were the only holders of licences from Balkis Limited to 
prospect in Bamalete Reserve. No active operations were carried on by latter of 
these but former was prospecting for about ten days in October-November last and 
sent some samples to Johannesburg. 


Enclosure 2 in No. 59. 

(H. C. 242.) 

(Confidential.) 

Resident Commissioner’s Office, Mafeking. 

My Lord, 2nd June, 1926. 

I have the honour to acknowledge the receipt of Your Excellency's Confi¬ 
dential despatch No. 503 of the 23rd April regarding a licence issued by the Balkis 
Company Limited to Mr. R. Rowland, under which the latter claims the right to 
prospect in the Bnmalete Reserve, and, in reply, I would observe that the extract 
from the Departmental Memorandum dated 20th November. 1924.§ does not include 
the fact that the Bamalete had in 1881 conquered the territory in auestion (vide 
Clause 7 of Colonel Ellenbcrger’s Memorandum annexed to the Resident Commis¬ 
sioner’s Confidential despatch No. 259 both dated 21st August. 1923R), nor does this 
Memorandum give prominence to the conditions under which the Agreement of 26th 
December. 1885, was obtained. 

If it is admitted that the Bamalete were by right of conquest in lawful possession 
of what is now the Bnmalete Reserve at the time the Agreement of the 26th December. 
1885, was signed (and I have been informed by the uncle of the present Chief that 
he remembers the battle in question taking place and that the ground has never since 
been reconquered) then it would seem that the oueslion as to whether the Bamalete 
Reserve was a part of Gaseitsiwe’s territory at the time of the two Gaseitsiwe Con- 
<*e«*ions. rests mainly on the legal validity of this Agreement of the 26th December, 
1885. 


! Enclosure in No. 47. J Enclosure in No. 48. 

Q Enclosure 2 in No. 17. 



No. 50. 


{ Enclosure in No. 49. 
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C . , 3 a , n . d 4 w ° f 4® l et , t f rof instructions given by the Administrator of 
^^^^and *o Mr. Bethell on the 23rd December. 1883 [page 248 of Blue 
< C 7 4 ® 43 )]* lhere c » n J'ttle doubt that this Agreement was intended to 
^7o“i,ntC3^) tWeen Ch,ef “i- - d ChW Ilcaneng (who was 

vo lu ma h rM y \!v lh lL“lrvil e 'l dCnCe ^ *“ “* entfre ‘ 1 into 

ibqhS'i?? j admission in Clause 3 of his report of the 27th December, 
1885 [to be found on page 249of Blue Book (C—4643)1- 

Ikaneng's statement confirmed by Mr. Shulenburg (the witness to tho 
Agreement) in the letter of 23rd July. 1888 [on page 41 of Blue Rook 

this~letu*r^ “ ^ extracl of the ,2th JuI > r - 1888 - whieh w *s enclosed with 

Ikaneng's refusal, from the first to pay oxen direct to Gaseitsiwe, thereby 
repudiating his (Gaseitsiwe s) suzerainty over him. 

It would seem therefore that as the Agreement was not voluntarily entered into 
Bam a?ete'people ** WVa ld “ a CRa ,nstrumcnt and was never binding on the 

I would suggest, for your Excellency’s consideration, that the Balkis Company 
might he informed that after a careful scrutiny of the Blue Books and other evidence 
the Administration is not at all sure that the Bamalete Reserve formed a part of 
Gaseitsiwe's territory at the time the two Gaseitsiwe Concessions were granted and 
that the Administration is prenared to enter into conversation with them "without 
prejudice ' with a view to having the matter decided, or alternately tho Administra¬ 
tion is prepared to submit the question to arbitration under the Cape Act No. 20 of 
1H98. with slight alterations as to definitions, et cetera. 

The Blue Bwks which accompanied your despatch under acknowledgment are 
returned herewith. 


IIis Excellency 

The IIi"h Commissioner. 

Cape Town. 


I have. &c.. 

R. M. Daniel. 

Acting Resident Commissioner. 




